i ix é%g;’
LV SN ’ )
Bl T ,<\%*{ﬂ
gﬁ‘ ! gﬁrﬂ:
¢ — s
12 | y
3‘1’"' : ; E}EM%“ .
‘f\;‘ ' : Y-~ '—':-'3‘.-
~—’ File No.130-162(88) Lugano, September 28, 1985 _* .~
: g === e - P - - - r__ - —
- TICINO A —]-".:" =
H—THE %A#:—GF—ﬁHE*REQUB&¢G—ANB—tﬁN¢GN—Qﬁ T’CF&O 7
: -
COURT _OF CRIHINAL ASSIZES ‘
Consisting of the follewing Judges and attorneys: Blinio
T TTRotalin®T (Thalvrman?, — Uorenzo Anastasi (in  place "of— tha R
judge Verda), Mginio Rezzonico (in prlace of the Judge
e -Lepori), and. jury?! Daghini Rodolfo,-.De Eilippao .Elarlu;g:4 - I
Derighetti Luigi, Giannoni Marco, Valsecchi Zeniamino.
" Sitting with the undermentioned secretary of the Ccriminal =S
prosecution courtroom of this Court House for the trial of:
> DELLA TORRE Franco, son of Carlo and Aliéé Grisoni,
—e—eeieeeo . - . deceased; born .in_Mendrisio,._ on._November_ _
20, 1942, but originally coming from
L Vacallo, domiciled in Balerna, Via
- - ‘Guisan, married and manager; 0T 7T T T TT T e
already held in custody Trom November
i et i P 14, 19B4 -to—March -31—1985% - .
PALAZZOLO Yito,  spn of lLudovice and Giuseppina
Palazzolo, deceased; Italian citizen,
born in Terrasini (Palermo), on. July 21,
- 19475y FEsident 1IN Breganzona, Z7 Vvia ™~
Poiar, married, storekeeper;
—— held 4dn—custodyFfeom-Apei 1 =20
19845 -
ROSEINI Enrico, son of Amelio and Eride Frapolliy born
in Sorengo, on Cotober 19, 1931, but
- or Tt oy from—Valocoties
o domiciled in Viganello, at 13 Via
= = Ouieiﬁu_marziﬂﬂ+mhusLngsa_cnnaul;ant;
: ‘ "already held in custody from :
Movember 14, 1984 to March 315 19853
for having committed successive and aggravated ?rim@ in
——viotaetton—of—the—Ffederal—lav-on—drucs e
— . _since the crime is connected with a considerable amount of
{ drugs capable of Jjeopardizing the health af. many pepoples.
i o Bl 2 y i e} B
i SinCe theyg have taken part; in complicity With sadlhy  auotner
I and with other peopley in financing an illegal trgffi: in
———drugs.—and—acted-as—intermediarissfor —*he ﬁ*ﬂiﬁf?hﬂ of
{ this +traffic,  putting for salehigh guantities. Lof:_base
: porphine which was partially shipped from. Turkey to the
* South of Italy. The base morphine after being refined into
f heroin was sent +to the United States and. finallg sold to .

"““FEY*TT*tunsumers.
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The defendants took several s1mu1taneous actions aiming_  ato._

—the—same —~ crimiTs design, under the cxrcumstances and
conditions specified hereunder. z

T 1. The three defendants set up the delivery and transfer of
the money, =o as to send it, direct or indirect,_ne+ only tpo

g TTdrug ‘subpliers as  an advnnced payment for the Purchase of

the base morphine, but also to the several drug dealers
- —involved in-the - traffic, i border TS bear the cast of their
arganlvaf1ong as well as that ° of refining

anc
transportation.

2. The three defendants Joxntlg and severally contributed +c
£ -—-  achieving the above PUrpose, by sztting up the delivery,

transfer, concealment and clanoes+1ne distribution or the

. following sums of money: RS = T ’

2.1. Approximately $ 40 (forty) million virtually taken in

delivery in. the U.S5.A.: y e s

{cf.Minu. PP No.5, p.2)

2.2 other sums of money for & fotﬂl of approximately = i

—= Aseven) million—"t3ken I1A7 delivery in other ways;
{ct. sub section 3./22)

3. The above money was disbursed to some of the drug

traffickers,y, in particular to: o e S

T AT MusulTula Yasar Avni, 1.1, 1942y alias Oksuz At tila, who
at the time was living in Hus:nacht and was the Owner of g
e e COMPANU having*ifgmoffices" ‘n_Zurlch "He used to BUJ base
morehine fro Turkish supplisrs mainly based at Canturk

.. Behcet; at the, cire of.% 13 000 -per kilor—Inthis-openr ration
he was a5515uud by Waridel Paul, a liaison batween the

traffickers and the defendanis;
o~ -3 .__,2..4

The base morphine was purchased by some S1c111an groups
which took deliveru of it off the Italian coasts. At  that
.__w__.m_iimeunth@~—bas“——merphXWE”*wHSH‘?TUTESSEG 1nTo herolin and
eventually transferred to the U.5.A. to be sold to retail

consumers, e i g

These groups were represented by Rotolo Antonlno, alias Ruduy

and Carlo, January 3, 1944,

Rotolo-worked alene and at tha beginning in conjunction with
La Mattina Munzioc, June 2, 1934,

s - .a&d_wlih_hLs_scn=4p_4aw—Pr%D+D—Sa{vatcrﬂ—*ﬂctDBEﬁ_iz__i9

later Dni he worked alone and in conjuction with Grecm

Leonardo, June 6, 1938, who was also ranraﬁaniadPhu__Ionnu4G——n—m_

Ullvxeru,‘ﬁarch 10, 1951_ lw'A" g .

- 4 N ._“-'..__ L P - . - B J

— e = vy

1G?—%hTBTApmTpDSET“”ﬁUtUTp: “GFEEs and Togﬁoli_,came into ,
contact with the " three defendants under the circumstances

and CDHQLXADDS_SRECAiAEd_henQUHdEh' - . T
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4. The ‘three “defendants participated in  the  delivery. .

traster, . concealement and disbursement OF the -
above-— mentxoned sums of money as follows: --




. fz;lumﬁngggplm_gnd_pglla Torre, L ,
! all the money mentioned in these present indictment

S - - 1= € = s

. 5. Late 1in léélq

all the money mentioped in the present indictment with
.. —-——the exception. of . < e ——— = S e e —n -
4,2.1. the money taken in delxverg in a place other than the

United States

{section Z.2Z

4,2, 2. the moneu taken 1in delivery in the United States

= gfter the summer of 1982 g
(section 2&6)

" Palazzole and Della Torre made available bank accounts in

"Chiasso (in the name of Della Torre, e.g. number

Frater

285159 and Graziano 2z0°'250) for the deposit and
-re—~disbursement of the - money —recelved-— according—-to-—the

instructicns agiven by Tognolo Oliviero.

accounts: (Al 4B)

_The following sums of money were deposited in the above bank

o sy S ite money smuggled from Italy by Ventimiglia T Anmtonio,
alias Toni, Juluy 23, 1944, emplouyed by Palazzolo and Della

ciiee——TJoryre_.as___currency smuagler,

taccout belonging to Bellinzonasjs

|

_partially _credited tn a bank__

5.2 one bBank credit of % 990 000 issued by San Marco
" Shipping Ltd of Zurich on December 1st, 1981, according to

"and Spadaro Tommasa, august 20, 19373

P 1M _parr.

.5, .50, 533

instructions-given-by GruffrtdauuGaefanor*Fﬂbruarg*&T——19#8,

Hinutes I1.rM. 455 54;

Minutes PP No.l1 pages ?, 11 and 123 No.4 page 43 No.11l page

43 No.13 page £3
Al 103, 1303

TFiZs % 1 700 000 through three bank credits isgued, in
December 1981, from accounts opened in Lugano in_the name of

Cuntrera Pasquale, May 17 1230, and Caruana
January 1st, 12465

Al fonsao,

ITrfparv T8 1233
AL 108, 122, 125,162;

5.4. % 450 000 through two bank credits issued, in 4

May 1982, from an account registered in-the name of

april and

Caruana

Al fonso; - G
I.M. par. 1263 Al 14623

T

5.5. 12 chéques amounting ta % 2
i Canadian bank_in favour c cf faruana Alfonsoj

o SIS X3 5 Wl A= UELs .

237 0ODO, and issued by a
A

[ AT 1465 , _ : )
s I.M. parr. 126 — 1283

]
t
1
1
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5.6. different sums of money credited by a bank of Genevaj;
Al 10335 . :
- =3 =

6. In the spring of 1982, in Lugano,

————Rossimi madg avallstleto— Consultffh‘Sﬁ"J_TTﬁﬁﬁttaT”tunpahg--—~~-~
used by: Palazzolo and Della Torre, the office premises

- .--—-- adjacent to those.of Traex S5A, a_financial .company_under_hie _

management, located at 12 Via Ralestra.
In par+1CLlar, Rggsiqi made ava:lable his money— countlng
machine. T TmTme o
Minutes PP No.é page 3,

1.

.

7. in March 1982, in Lugano, :
in the office_premises located at 12 Via Ralestra,
Palazzolo and Della Torre receivaed a parcel of moneu whicg—h_-”
was malodorous and in bad condition. Having tried
unsuccessfully to deposit the money in a local bank, "Dalla
Torre took it personally on a plane to New York where he
~deposited-the - money—at---Marril-—Lynch in— faveur—of—+the.
account registered in the name of Traex SA, as directed by
o _Rossiniiy = _ o
Minutes IM 1773
Minutes PP MNo.& page 4, MNo.13 page 1}
a— r:’a,,g,e 2;_ S o - N 5 A et

e 8, in—April1_19B2, in luganos_
Palazzolo, Della Torre and Rossini met with Tognolo Olivierao

_ __ _and Greco Leonardo in the office premises of Rossini located
at 12 Via Ralectra. At the meeting there were also Salomone
Philip and Ventimiglia Antonic. Rossini’‘s courier delivered

= st tion—which—had—been—transferred—by—plane—from——New- ——:

York. Té this sum of money was to be added cther money in

different currencies which__Della Torre_ _had withdrawn from

several bank accounts belonging to Rossinii

Minutes: IM 42, par. 1403

Minutes: PP No.1 pages 5.6 and 75 No.4 pag. 23 MND.6 pages 3

and 43 No.10 pages 4 and 33 No.13 pag.35 Mo.25 pag.5; MO . 7

pages—S5and -&i—AI—tH4—Noe.-Jand-MNew4s

9. in April 1982, in bLugano, : j

on the day after or on the very day of the above-mentioned
meetings all the above people met with Rotolo Antonio and
Waridell Paul, uho were delivered all the asgve swes of money —
for a total of approx. $ 5 million. The delivery took place
in—the—underground—parking area of 12 \ia Balestra, and the
money ués loaded into a Pontiac b2longing to Har1de1 with a
AQ—platetof the Canton of -Zurich. SMINSTS oY e Answe JLE . <
IH parrl &%, 70, 71-75, 79, B0, 98 — 105, 114 = 116,

AT 145,! 149, 141 pag.9; g _

" 1
10. For taking in delivery _ the American dollars in the :
.S, A, Palazzolno aPPan_te.d_a_f_t.J_EDCLh__ﬂ_L._DJ.E.L_SMM“E_‘..;__...__.
Philip,! February 8, 1944, an American citizen, working as a

o __gardner - and coming from his own homeatown. :
‘-—:‘_::‘“_‘——-—.;_ FE—




Palazzrlo and Dzlia Torre supplicd the name, -telephone _
—*—w———ﬂumbevmaﬂd—PaﬁsPort*numberwuf~saiamonET—ﬁut—onTg—tU““Tngﬁura—
Oliviero, for the man in charge of delivering the. American
money, but also tg Rossini. for the one in _rcharqs of takinao
the American dollars outside the U.S.Aj; 'z ' B

-

- —Minutes IM™B857 1803 Pmmmmmmm s e e R i e g ST o e
Minutes PP No.d pag.4; No.4 pag.&3 No.i17 pag.l;
e memB L 4b4 B8, 18663 ST, < g A RS e e e L e s

ﬁ%;.‘ In‘_thg U.5.A., Salamone Philip was delivered _the
Americqn dollars in cash by different reople known by the
names of Joe and Hznry. One of them was Matassa Philip, Juna

-"—d“_"—fev"195#T*the—cuusin—cf“"TognorY“OrTviéFb'E_UfFéimGHYTE he

e cther, whose nick-name was "Sal*, was Greco Salvatore, April
35 1933, all . of them being_in contact .with Ganci-- Joseph, -
September 26, 1933. The delivery took place in a street of
Mew York where Salamone unloaded bags and boxes full of
Aerican dollars out of cars  about which he had been
informed by the men in charge of the delivery. Salamone did
- =-Not even-count the money.— ——— o e S R e s
Minutes IM 37; .
Minutes PP No.l pag.8; No.Z5 pag.3; No.27 pag.4;
Al 110, 26 No.3, 355 Al &8 pages 39 — 573 AI 23 enclosed
e — —273.5"sheet "5 i doc. PP Tgages 722, 778; 9%2, 991,100 = o
10243 o
iZ. Salamone Philip concealed the American dollars in his
place, either in the cellar or behind the fire—-place, _and _
with the help of his wife and his children ssparated the
money according to their denomination. Either DNella Torre o-
— mrs—courter—Ventimig lTa—called on himr ook dgelivery of

the bags containing the highest notes and took ' them to
Zurich by plane. . . ..
It occurred once - that Salamone delivered Della Torre some
money orders that the latter personally transferred to
Swiftzerland. o ; l

—————Jt-hutes —IM-—34+— 1385 T = =
Minutes PP MNo.5 pag.3; No.B pag.2; : {-

13. Rossini took charge of the trasfer of- th9| Am=rican
dollars from the U.S.A to Switzerland by turning to Scossa
Glorgio, one 6f his relatives,; who in:198f had: already
organized the transfer of 8 suitcases on behalf of [Cavalleri
—— ! Antonio, April lst, 1939, who-in-tusn-had-acted-onibehalf—of
Tognoli Oliviero and Ganci Joseph, September 26, 1933, alias
"Bufalo™. Scossa was also assisted by Esposito Claudio, June
30, 1939y a Suwiss—air employee who was part. of the ground
personnel at the international airport of New York.:
Due—to—the—taskgiver—to hin Esposito  rams It Eontact
with Salamone. The money was taken inside +the airport by
— . _Salamone_and._later checked—in__with. the_help_of Claudio———who woee -




Ao

QTN

N

informed him by phone'on ' the time of arrival and departure
- —~—-——-gfthe "baggage:-—~
|

o ..o Minutes IM 17, 41, 43, 44, 62, &3, 97,_99,_.109, .132;
Minutes PP No.1 pages 4, 5, 8 and 93 No.10 pag.6; - No. 30
pag.2; No.31 pag.2; Mo.32 pag.3;
Al 28, 1523% ’ ‘ - S S B e C e e

——— i in
L

-14. Having learned from-Falazzolo the- telephone -number of.
the man in New York who was keeping the.money, Rossini gave
it to Scossa who in turn gave 1t to Esposito Claudio. The
arrival of GScossa’s couriers ftogether with the monesy was
checked by Espeosito (laudio who informed Scossa on their
departure accordingly. Scossa could ™ therefore wait for the
arrival of the suitcases containing the money at the Zurich
.airport, and deliver them to the persons in Zurich indicated
by Rossini or at Traex 5A in Lugano.

That was the procedure of almost three transfers from the
U.S.A.. o
Minutes IM 1Z, 59, &0, &2, 1&3, 133;

Minutes PP No.1l1 pages 1 and 2% No.31 pag.Z; - - .-

i5. Della Torre, . Ventimiglia and. Salamone personally
transferred the money by plane from New York to Zurich,
delivering it either in Zurich or in Lugano at Traex SA.

On two occasions did Salamone travel with his twm children
wearing overcoats padded with dollars.

Minutes IHM 44, 45, 443

16. The - moned taken in delivery by Salamone and later
oy transferred as specified under section 11 and 12 was
i Tprimarily made " of smarl*—bank notes oY T 57007710700 rand
Z0.00, of old issue.
Minutes IM 313
Minutes PP No.l pag.é; No.B8B pag.lj No.11 Pag.h, No.13 pag.2;s

No. 25 f pag 43 No. 283 No.Z9 pag.2;

_‘——“"——“*T?T“Tn—tnganna“at—IQ—VTa_Baiestra, ‘Rossint—took—deltivery——of--—— ——
the American dollars transferred from the U.S.A., and!

. deposited_at _ Traex.SA.__a_ financial _companu__belonging__toei
‘Rossinisl in accounts registered in the name of Palazkolo,;
Della Torre and of their companies, such as Pageco AG!

belonging to Palazzolo. These funds were used bg the three;.

defendants to finance a..large number of. Stock-— Exchange
'““*———-“——fransac%reng—mhrch—resu%%ed—+n—heavg—1ossa:- 2t e T a0 |
- 2 arpm e oad SnekayE L Sdes  Rpl e AR G i

Hinu_t_e_s iI_I'.L,l_E!v par. 1393 - .- i

Minutes PP No.14 pag.l Tar o BaeeT N T -7 ST
= CR-7 = R B B e Gadgein et It e L S | =|

T IR IATIOFIEHT the T thiee defentiants— organized-the - gelivery-ofii- -
the money to Musullulu and HWaridel which fook place in twoi

'—"~——w-«5%ages-' - — — E
e




i : |
- ... -d8.l.-In_the.first-stage,. almost 3.3 .million-were delivered;_

<Ay

18.2. In the second stage, almost other $ 3 million were
‘delivered together with other sums of money in other
currencies, e.9. Swiss francs, Italian lire and almost DM
800 000, which were delivered by Rossin: himself.
The money was delivered 1in a street, ne=ar the Pageko aG
office premises of Falazzolo located at 12 Lowenstrasse. The
money was loaded into Waridel’s car with the assistance of
Musullwliu, on the side of Della Tore and Ventimiglia, while
Palazzolo and, the secand time, Rossini remained in the
~— offices together with Rotolo. v s 2

IM parr. 68, 76 - 78, 86, 89, 20, 106;

Minutes PP No.l1 pag.l143; No.10 pag.6; MNo.l11 pages 1 and 1
No. 15 pag.2; No.lbé; No.22 pag.2; No.Z3 pag.2l; No.30 pag.
AI L!‘.. 1291

.19 At. fthe . request of .Palazzolo and Della Torre,. their
courier Ventimiglia often took the money received from
MeEsan o DOREh sRd SEER LT Th darideld amd Hesalinias

Minutes PP. No.l1l pag.7;

20. From March 1982,
Rossini made __available the Taex»x SA_account _with_ Merril,
Lynchy Pierce, Fenner and Smith Inc. of New York, with whaom
he made agreements on the basis of which he had to P“OVldE
TCash mongy coming directly from New York. —
Palazzeoclo and Della Torre, already active in the Stock
.. .—Exchange through Traex SA ( -Llugano)-accepted. As-a—result, -
Della Torre deliversed the monsey concealed in Salamone‘s
place to the Merril Lynch agents. Although part of ithe money
was initially dep051ted mlth Merril Luynchy, the remaining
money was directly deposited in a bank of New York, not in
T thea name of~Della Torre, but-of HMerrillgnch itsel?®—In this e
wayy, almost $ 4.9 million were taken in delivery by Salamone
e and_then credited_to Morril lynch accounkt No. 11908122, i.e. .. _
S 4,908, 4359. i

- —— e . — — o — — . - ot . e e B ) S s e ———— e e !
. Minutes THM 22, 23, 24, 102 follow.; : i .
t+ Minutes PP MNo.l pag.10; No.4 pag.4; No.5 pag.3; No.il3 pag.lj

N e s S e (e e

T Nowi7-pags3;i— -~ : —E S
AL 425 48 pages 37 38, 115-1173% I

21 . After breaking fo relations with Herr11 Lunchy
Palazzole, Della Torre and Rossini decided to transfer the
T abbve~mentioned transactions to EF.HOtton and C(o.4{ Inc. in

1 New York. : ' - i
== -ee——For ~this ——purpose - an~acccunt—~ués-wopened~which~w@a5w first- -
: registered in the name of Traex SA and later in that of ' '
ﬂ_s\\___QQ§Eia§.D%xglqpm%nt_angggation= a_fiﬁanﬁiﬁl,EPTE?EE;éf;;:ff?__



P

-dxﬁppsai of Palazzolo and Della Torre.
‘ The money delivered according to the procedure already
— s pecificdy—anounted—toapproxe—%—15-5 mil-lion-

Minutes IM 48 follow., 155 follow., par. 113

Minutes PP MNo.1l pag.10j No.4 pag.4; No.8 pag.2; '‘No.22 'pag. P

Al 119, 43, 47, 40, 6B pages 31 - 50, 115-118 ( $ 8 250 745
T in Tthe Taccount TND. W TSE09BELZ Tand TS 7 T#32 800 inTthe actount

No. E 0794160).

22. Some tlme in the Sprlng of 1982,

in order to meet a demand of Ratolo,

Palazzolo came into contact with Kastl Georg (April 14,

1945, Keisten/AG) whose telephone number had been provided

~-=-—py-—Rotolo—himself . —Pg—introducing—himself—as—Helmuath—

Palazzolo was delivered $ 100 000-bearer chéques amounting
o % 1,5 million and corresponding toc the money belonging to
Giuffrida Gastano and Spadaro Tommaso, which Kastl had at
his disposal in Zurich in a bank account registered in the
name of San Marco Shipping 1.td, a company administered by
Kastl.

- = . ——In—lLugano--Della-Torre-withdrew-the-chéques -which—were.-- later
delivered through Rotolo %o Musullulu and Waridel in Zurich
together with other $ 2 millionsy by drawing on the money

already transferred from New York.

TUTTT MU tEs TMTBY 9y 35 Pary i TDY T &y 7y 186y 175315 42748y 33=58y
6593

e - —.Minutes-PP No.5 pages 2. and 4;5;.-No.21 pag.15 MNMo.27-pag.7}%.
Al 101, 130, 13&, 104, 103;
23. At  the requesst of FPalazzolo, Della Torre came into

contact with a few people in Toronto, Canadas these new
relations contributed to +the ftransfer from Mew York to

~ Foromto—of—almost—&t-5—mritionyofwhich—+ 31065668 —dor-ing— ———

the first half of 1982 and the remaining money between the
. end of 1987 and_ the beginning of 1283. _

The transfer from (anada to Switzerland took place 1in the
following way: -

23,10 SalTamone transferred the monsy by air plans from HNHew

York toiToronto -
S . ' P R . Y% %, (T -Jarre——deposrtedv_muneg——én-—aGEoun%5—_at——h%5-v

disposal in Switzerland (the PGK A6 account with Hutton of
Geneva and other bank accounts in Chiasso).

233 Vgntimiglia and one of Palazzolo’s acquaintances {a’

man from Geneva called Boris Soleuman), transferred the

remalnlng money T_”*“TBF“ntd“fa‘S*T?ZEPTEhd‘by“aTF“PTHﬁE,
Minutes IM 34, 147y 174, par. 1533

HLnuteS*PE—NQ,SHpaggs_z_and_3+~docw*ﬁﬂ_pag+74+
‘Al 114 No.5 pag.25 Al 68 pag.42; ;. i L .
24, in September 1982, .

In the fear that the investigations carried out at that tzme
by the FBI might have confined them in the U.S5.A., Palazzolo

T ————amdDetlz Torreordered—Hottonm to—immediately transfer—the




Ltd. in New York into new Hutton accounts in Geneva. _
Al 468 pag.50; i -

“““‘“‘2#‘1“"Cheq095‘*amount1ng—-*U—ﬁ——f—ﬁ——mr%%tcn—wert——g+ven-&ﬂ~—~—_-____

This money was used by Palazzolo and Della Torre in the

following way:

Geneva by a friend of Palazzolo to the consignees (i.e. drug
supplienrns _ )i s e e Ak s 5 S
24.2. % 3 mlillan were credxted to an Acac:as Ltd. account
in a bank of Chlasso, where they were used by Della Torre
for the purchase of 200 ko of gold. The gold was~ first -
delivered to Palaz:zoleo and Ventimiglia, who in turn

- delivered-it-to- Togneoli Qliviero in Ponte-Chiasso. --—_ . ... .

Minutes_ IM 9 par. 147;

Minutes PP No 5 pag.45 No. 6 Pag- "No.8 pag:é;
AI 88 No 13

25. Early in December 1982, in Chiasso,

-Della_-Toere .on_two accasions .delivered_approx. $.800_000 in

cash to Tognoli, *he delivery taking place as usual in the
Stree+'

Minutes IM 237, 473

—-——Minutes-PP-—Nor22-pag. l; Noc27- pag+-2i-No=27-pages—F—and—4i—

26, From _December 1982 to_March_ 1983,

On the basis of the decision to close their Hutton accounts,
Palazzolo and Della Torre started looking for another

T channel™ until they made anTagreement WithH Frigerio Enricoy T T

alias Chico, December 21, 1942 (citizen of the= Canton
Ticiney--but--at-that time resident-in-New York.-}—- —

Zb.1. Throuah tihis channel almost $ 2 (three) million were
transferred from the the U.5.A. to Switzerland in the course

of almost 4 flights along the Mew York—Zurich leg.
26.2., In New York the money was then taken in delivery — as

—Tthroggh T the aboveSmentioned —channels—=bg Salawmome ™ Philip— - — ———

who using the name of {Luciano or Lucieny took it to an

e _appariment. made awailable_to Frigerio_in Mews Yorki

26.3. Frigerioc provided his brother, Emiliano Frigerio,
July 20, 1950, and Brandli Beniamino, July 30, 1950, as

1
!
i
'

couriers, as they were both emplouyed in his firm, Gestinves%
SA of (Chiassoy, as well as Palchetti Carmelo; i

244 +—The—monegy—was—-—~delivered—to beilta—Forre—for—the—most
part in Chiasso, in the Consultfin premises, but also in
Kloten where Della Jorre himself carried out the operationj

|
Minutes IM 30, 33, 115} o s N

Minutes PP No.3 pag. 435 No.l1J pag. 73 NO.14 pag. 37 Nq-l! pages
3 and 45 No.25 pag.3; No.28, No.29; |

27. In the period between the Spring of 1982 and the early
part of 1983, A i

-




Palazzolo and Della Torre-: distributed part of the shoue

maney to other people involved in the traffic - in  addition
to those already mentioned —. In this respecty, as directed -

by Rotolo Antonio and Tognoli Oliviero, theu provided for
crediting money to several bank accounts in Lugano, Chiasso-

c--—---and -Beillinzona,-accounts-which-were-~-at—the- dispasal of - the

following people:
- Greco Leonardo, June é, 1938 (Al 23 enclosed 2.3.5.):i_
— Aiello Michelangelo, June 4, 1942 (Al 23 enclosed 2.2);

- Jounes Mohamed, Januarg 1, 1931 (doc PP clacsear banks

No. 1) S i e

- Pagnini Pietro, October 13, 1943 (doc.PF pages 197-200)
— Pagroni Anselmoy April-1,--1950 - (ine—-pP 3518/84) - —eer . . __

Z8. As a remuneration for the above services, _the three
defendants received by the group of Sicilian traffickers:

“2B.1. &% commission on the American dollars transferred from

the U.S5.A. Having learned about the investigation started
‘in fhe_summer at_1982_by._the FBIl.on_the_Hutton_transactions,
the commission was raised to 8%;

“Minutes IM 1&, 32, 5z, 8y T T oTomTmTmoonm o oy
Minutes PP No.3 pag. 657 No.5 pag.55 Mo.13 pag.Z3; No.l14 pages

—mii———-3-and —4}- No=17—pag. 4§ ——- — S &

28.2._ Palazzolo, Della_ Torre __and Rossini,__without_ _the. _
knowledge of their principals, vsed the money deposited in
Merril Lynch and Hutton in order to make transactions in the
markets of metals and curréncies. Many of these transactions
resulted in heavy losses.

Minutes IM 13, 1043

_Minutes PP No.l pag. 153 No.2 pag.3j _No.3 pag.b3 No.4 pag.7;
No.5 pag 5, No.11 pag.13;

2T A I AR T TEE 2y I tuTaEn o ; i

Tognoli Oliviero and Rotolo Antonino decided fto give as a
present _to Della Torre _an.all but _new Porsche.. As spops _as. .. .
Palazzolo and Della Torre learned that car corresponded to.
the one already used by Pricloc Salvatore for dollars

trafficking in conjunction with the above—mentioned-
Cavalleri Antonio, they decided to: get rid of it and Della

_—**"—————$Urre—soDW—bonght4another*Pcrsche bg—se}kzng"thg—o%d—nne. = i

b o b !

Hlnuiasﬂuinnu;_Jﬂl_h7. E - i

Minutes PP No.1l pag.1ilj No.2 pag. 3, No.3 pag.3; No.10 pages

& and 7iiNo.11 pag.3; T E Lol e s wEieEE |
: T TR ¢ aTE . D - . - T
Events occurrlng in 1981. 1982, - 1983, i g gr o 5 = L T i

under the c1rcum5tances of plare and time alreadg spec1f1ed

T LUganﬁT—ChiaSSBTF—%BF%Eh—and—&ﬂ——ﬁEh&ﬁ—SWlSSmaﬂdu—fGrE}gnTr_————

places, | I ot A |

o

? B ———

——



—t—crime-provided for—in-—art. 12 sections_1l and 2. item._a.

i CE]‘IET‘E' ———— - Cm——— e —— L e e

the Federal Law on drugs of 30.10.1951;

ot

"As better provided for in the indictment HNo. 76785 of  June

10, 1985 passad by the Public Prosecutor of t

_ _ Eurthermore,; making reference %o the order made on

- ~—fthat the— crime was related to -a -large- quantity-

e slince_he _has taken part;

1985, by the‘Chairman of the Criminal Chamber on
of which the proceedings referred to the 1nd1ctme
and 97/89 were linked. - - T

WARIDEL Paul Eduard, son of Henri and of Janka
born in Istambul (Turkey), on December 7, 1241,

__coming from Prahins (MD), resident in__the Zuric

shopkeeper, married;j;
held in custody from April Z8, 1985

having been found guilty of successive c
Circumstance of aggravation in. viclation_of. the_Fe
on drugs,

he *Monte

July 18,

the basis
nts 76785

Koletzka,-

originally
h Cankon,

rime and
deral_ law

since the crime has been commited in conjunctio
gang s making a large amount of money, with the

capable of jeopardizing the health of a lot of peo

n with a

knowledge

ple,

of-drugs---

in complicity with Musullulu Yasar Avnz, January
alias Karadurmus Sari Avnis alias Atila Oksuz

Oksur, "and” with other "Pebpley Tand ~~ Accordin

procedure and functions specified hereunder, in a

as an intermediary in its financing. contributing
for _sale on the market large quantities of Tur

—~

——specified hersunder._in ceveral pxecui;ye_actlmns_mhlzh“_mere_“_m

TTEonisumersy o T

1, 1942,
or Attila

97 to  the
tratfic in
e mee——drdgs and—in-the financingu“oﬁchi5_444ega1—tratficr— acting—.

to putting
kish base

morphine which was refined into heroin in SlCllH
transferred to the United 8States to be sold

and then

;to retail

in particular for being engaged under the the cir

part of the same criminal design:

cumstances

|
- |
1. In the Spring—Summer of 1981, in Zurich, !
in the office premises rented by Musullulu ati

first 12

—r—Zahringerstrasse ——and—ltater—at—S3—Pahnhofplatzs

working as interpreter between Musullulu on the on
base morehine supplier and the Sicilian buvers on |

e side as
the other,

.who were first represented by La Mattina Nunzid
1934, and his son—in—law Briolo Salvatore,_October

y June 2y,

21, 19564

-and Ta¥er, after Tthe arrest and murder of La‘ﬁa
Rotolo Antonino, Januarg '3y 1946, alias Carlo or R

t€ina, by
udy.

%ith—%hehhe+p—oﬁ—wawzde}r——Husu44u4u_aeeepted—temfgsume—mthe

supplying of base morphine on the bééié'of an.
settling the financing of previeus supplies aof bas

Tagreement

e rmorphine




|
|
|

- which still had to be completely paid - and of future

supplies |
i :

2. Between the end of 1981 and the beginning of 1982, in.

Zurich, -
Waridel still worked as interpreter in the negotiations

-~ = - - --between-Musullulu-on-the-one - side-and Rotolo on-+the - other.-

it — et = e ol i s e - 4 e e

S e _Waridel -kept

These negotiations ended with an agreement according to

_.which _Musullulu__ was supposed _*to_ _provide = the group

represented by Rotolo Antonino with base morphine at the
rate of $ 13 000 per kilo.

3. During 1982 and 1983 in Zurich and Lugano,

acting as a liaison for the despatch of instructions and the
setting up of meetings.

Wariel always took part in these mee+1ngs as 1nterpre+er'
helping establish the ferms of the +traffic and of +the

~—financingy in particular: - - o T e S

3ele kthe . place and_. time .of deliveru,. the. quantity of. base

morphine which Musullulu bought from a Turkish organization,
and the terms of the shipment off the Southern coasts of

up—relations -between--Musullulu--and —Retolo,— ..

Italy. The buuers took delivery of fthe supplies of base
morphine sending it into Sicilian refineries where it was

yrucesaed into heroin and finally-sent—to+the  U:S:H-:- —

_3.2._the terms, the __time_ and _the _calculation of the _money__

paid for the supplies of base morphine, for which Musulluluw
always managed to obtain advanced pauments. As a whole, in

the presence and with tThe help or HWaridel, the  group
represented by Rotoloa Antonino provided Musullulu with

morphine purchased over the years 1982 and 1983. Waridel was

-—————&Lma&tﬂ$—4?f2 midlien—-in—-exchange—for—the provisien—eof-—base

in no way involved in the payment of the other supplies.

4, over' the years 1982 and 1983, in Lugano and Zurlch,

—Waridel took an artive part i deTiverying part ot —the =bove = — = -

money to Musullulu according to the instructions given by

hereunder specified: o . . i

ﬂotolo_"and« Musullulse  _himself, under .Lhe_ c;ncumstancesu_..

4.1. in Apri1_1982. in Lugano, ' ik : b

Waridel 'accompanied Rotoloc, Antonino, coming from Zurichy and

e RDSEJ.ILl__EIltl.CD located at: 12 Via Balestra, - i

= mdn-h#umn*tm"fhe-name—of—SU%egman_—a—frTEﬁd—a+—~ﬂusniitdcn7—~——

in the uff1ca prem:ses of Palazzolo VItUs Della Turre Franco

the meet1ng was attended by the above mentloned personsg, by
other répresentatzves of the Sicilian group of traffickers,;

1.6. Greco Leonardo, June &y 1938, and Tognolix Olivieroy.

‘April 'ﬂD, 1951, and by Pa}azzblo’s and Della Torre’s!
Ce——e— e U i2rs,—- -ise. -Salamone-- Phil-ipy---February 8r~w19441w3and»:

Ventimiglia Antonio, July 23, 1946.




...\,_' )
In the nffice premises there were almost 8 5 million,
which % 3 million were in small notes and the remaining $ 2
million in other currencies. The money was loaded into
Waridel car, a Pontiac with a Q-plate of the Zarich Canton,
and then taken to Musullulu’‘s place in Kussnacht/ZH.
{
4.2. in the Spring of 1982, in Zurich,
on _the road, near_the _Pageko AG premises, a firm : belonging
to Palazzelo Vito, at 1z Lowenstrasse, ' e
Waridel and Musullulu, from the hands of Rotolo, Palazzolo,
——= — - "PD&lla " Torre "and Ventimiglia, -~ took delivery - of- a-— -few-—- e
suitcases which were soon loaded into Waridel car. Inside
the suitcases there were: g o e s A s s e
L _.“.ﬁ;g;l:milﬁgﬁt_§_3 milligq_ag a whole, the first timej;
— 4.2.2., almost ¢ 3 million together with other currencies,

e.,g. ‘Swiss francs, Italian lire and almost DM-80OD D00,  the R
second time.

S. over the years 1982 and 1983, in Zurich,
in Musullulu offices,

T T TTHAaridel Ttook Tpart as  Interpretér T TinT the  "meetingsduringT—o———-

—_———(Minutes—PR-No-1- pag. 5} e

which Rotolo gave Musullulu, on three different occasions:

5.1. a sum of $ 1.7 million in cashj

5,2. a sum of $ 1 million in cashj

5.3%. 15 bearer—cheques of % 100,000 each, issued by a bank

e of_l ugano . according to...instructions _given. by - Giuffrida .

Gaetano., February &, 1940, and Spadaro Tommasoy March 20,
1937.

Fan

(cf.Al 36, AI 102)

-— ———¢r—over—the—gears—1982--and—1 983y —in—Zuriehy— : -

Waridel, by himself or with Musullulu, took charge of
changing the abpve money into other currencies, after which

he gave part of it in cash to Musullulu, and deposited the
other part — almost $ 500,000 - in his personal account ifi

— e f AL 24 Minutes PR _No.3-pag.3}

Zurich, from where he could withdraw —the money ang — time
Musullulu would ask him to do so. i

|
7. in June and July 1982, in Zurich, !

five of the above bearer cheques of $ 100 000 passed from
the hands of Rotolo, to Musullulu’s and finally to

Waridel™ sy after—wohich theg—were—cashed—in—t _ ks—0ofF—
Zurich from where Waridel could withdraw the lequivalent
maney_at _the request of Musullnlu. '

1
(cf. Minutes IM pages 17 and 27 and Al 9 pag.6%9) i

//// |
IV R . :



!
|
i
|
|

events*gc:urring“under the above circumstances-from 1981 and
1983, in Lugano, Zurich and other Swiss and foreign places;.

crimes Frovided for in art 19 sectxon 1 and 2 Df the Federal
Law on drugs of 30.10.19513

"As better provided for in the indictment No.7&/85 aof June
12, 1985 passed by the Public Prosecutor of the *Monte
Cenere”.
Attending!

The Public Prosecutor of Monte Cenere attorney Paolo
Pernasconi. T -

The defendants:

_— o , ) )
— Franco Della Torre, assisted by *the counsel for the
defense appointed by the Court, attorney Renzo Galfettij;
-~ Vito Palazzolo, assisted by the counsel for the defense,
attorney Mario Postizzij
___—.Enrico Rossini; assisted by the counsel for the detfenss,
attorney Daniele Timbalj
’“'“””'"J“:_Harlde\ TPaul ""Eduard; assisted by the counsel  f Tthe T
defense; attorneg Roberto Macconi.
Hnarlngs +ak1ng place on 9, ID, 11, 12, 13X, 14, 17, 18, 12,
. -"QDL_43JMZ&,_25~‘and 26, of September 1985.
HfFter hav1ng heard
.y The Publlc Prosecutor, after confirming the indictment, with

—the exception of items 5, -7 .and-22, demands that
1

- Paul Eduard Waridel be sentenced:

i
- to ?5 years’ impriconmeant

—— s ——=—tgpay & Fine-of —Fr300 000 ~—— R

”_“_______;;&uio“Palazzolnmbamsentenced=

- to H years’ imprisonment ' T : : i

~ to pxpulsion tfrom Switzerland for 15 UBars _f;
- to the devolution to the State of fr. 50 000.-—
s _da: }g—and—sever34lg-w¢¥h—De44a—¢orre Fhanca

(oL -

- to rag a f:ne of fr. iDU DDD ——"

= FrancP Della Torre be sentenced‘

v B S A

— to : sears'_impﬁ*§dhmént
— +o the develution to the State of fr.50 000.——

- to pay a fine of fr. 50 DOO.-—-—
i

djointly--and.severally. with_Palazzolo. . _mﬂmq#iﬂ.“gw___%;ﬁw‘.



.- Enrlco R0551n1 be sentenced-

— ¥p B gears’ iLmpraSonmeEnt T T T f WhTEmeamem rmrrmerlesme—s 0 s o ol
- to the devolution to the State of fr.S50 00O.-——
e ~-—-to-pay a fine of fr. 308 -000.-- —

‘

The attorney Mario Postizzig counsel for the defense of
Palazzolo, stresses the personality; character and previous
life of his client,

- contests that the receiving of stolen goods be punishable
in accordance with art.19, section 1 par. S Fed.Law on
drugs.

~- conftests the crime of receiving stolen goods as such;

_ - gcontests the crime of financing as provided for in
— art.19 section t par.7 Fed.Law oon drugs. S
— underlines that the preparatoru act of financing is
not punishable according to the: Fed.law on drugs.
-~ points out that hie glient had a glear record until 1282,

In conclusion, he points out that Palazzolo did not viplate
the Fed.lLaw on drugs, neither objectively, nor subjectively,
‘and therefore ‘dsks for the Tacquittal of the crime ™ provided
for 1in art.19y, section 1 and Z. i1tem a) of the Federal Lauw
-« -on drugs-of -320.10.1951. _ s e e e e —
The attornsy Renzo Galfetti, counsel for the defense of
Della Torre, points out the previocus life of his client,
— underlines that the statement rendered by the defendant
Haridel cannot be considered as a summons of co—defendant;
— contests all the charges included in the indictment
e emmeasks for the. acquittal af_ the_crime provided for ain. —— i

art-i? section 1 and 2 item a) of the Federal Law on drugs
of U.IO 1Y01. :

o~
The attorney Roberto Maccenis counsel for the defense of
- ——Waridel, after - making a —preliminaruy--examination—of the—
-indictment,
oo Ccontests_the_ccmplicituy_admitting the possibilitu of
: cooperation. However, this type of ctooperation cannot be
punished since it is unintentional ’
'~ points out that his cliént Has acted without obtalnlng any
remuneration
i e a)s0--ppints-out that -his-client-has-rooperated uLth—the-- s R T
' U.8. anti~drugs authorities, the Police of GreeCEa )
— . and of Zurich, acting as an infaormant
- in conclusion, he asks for the acquittal of the;crlme
i provided for in art.19 section 1 and 2 itewm a) Df the

Federal T aw on drugs of 301019517
i
—ﬁ——u____Ihehattocneg.mDanlelegflmbal,__counselu_fo:_them_detenseffoi___"_“u

Rossini, points out the personality, chara:ter and previous
" life of his client, ‘ l :

e —— e ot ——— et A =

- contests the crime of %Ecelvlng of stolen ‘goods
— underlines the absence of common purpose u1th the




ROAN

defen&ants Palazzolo and Della Torre 5

:HELLfiesmthat“ﬁrs—tTient—hzﬂ—givan—up“tooperatTng—thh
the other defendants even before suspecting the
possihility of such._ a traftfic

- in conclusion, asks for the acquittal of the crime
provided for 1n art. 19 sect:on 1 and 2 item a) of the
"7 7 7 Federal Law on drugs of "30.10.19%1, as well ac ¥he
rembursement of the bail paid at the time of the

———-—=<¢onditional -discharge. - —— —- - S R e

The Public Prosecutor _ in the  reply confirms his__previous
conclusions.
The defense of Waridel in the reply confirms hie Pprevious

negotiations between Musullulu and the Italian buyers (La

- — - contlusionsy - T - - T
The defense of Palazzolo, in the reply, confirms his
e _—pPrevious. conclusions. S ——— e e s
The defense of Rossini in the reply confirms his previous
conclusions. e e e e e s L ~
‘The defense of Della Torre, in the reply,; confirms +he
previous conclusions of his address.
——-—=--—With-the- agreement - of-the-Parties;y ' the-Chairman "asked  the ——
following:
’ QUESTTIONS
me B e iPaul"‘tduaFH Waridel {(questions 1-8) guilty  af  °~
violation of the Federal Law on drugs, as a co—actor, for :
1.1. taking part in putting for sale on the market large
. quantities of base morphine coming from Turkey and bound _to
the U.S5.A., after having been refined into heroin in Italy
’\—~"——“Trrrrr—attfwg““as"‘Tﬁfﬁ?brefEF' and/or lIiaison during the

— . Matrtina, Prieclo and Rotolol

1.1.2. delivering to Musullulu sums of money originating in

the sale of drugs in the U.5.A. and/or to be used for the
purchase of drugs and/or for putting for sale on the market

drags

"

1.2. makzng prov151Dn5__inn_2uii4ng_inn__sale_on_iha_—mapket

large quantities of drugs under the circumstances specified
under 1. 1.

¥
. - s .= i i 5 = - 4

1. 3 dlrectly f1nanc1n9 or actlng as 1ntermed1arg in an,

1‘1Pg&L~tﬁ&ﬁf&G~4nv—dFHBS*&ﬂdEF——fhﬂ—tffoStaﬁtEE bHELified_

under 1”1. !

in_the ;affermative case, when and which were the costs
and/or quantities

]
2. Is it a successive crime?

4 R




3.1. it was committed in cooperation with a gang

2.2. it refers to considerable.quantifieéiDf drugs

. it was committed by professionals and led to A
siderable “turn—-over?

4. Was he an accomplice?

5. Did-he act as an officer (art.23 par.2 Fed.lLaw cn drugs)
or 1in accordance with the law (art.32 Criminal (ode)?

6. Is he a persistent offender?

7. Is there the possibility of applyuing a finé, énd in the

affirmﬁtive which is the amount?

8. Is there the possibility of ordering a conditiconal stay
of sentence of detention?

9. 1Is Vito Palazzolo (questions 9-1B)_guilty of viclation of

the Federal Law on drugs, as a co—actors for

2.1, taking part in putting for sale on *the market large:

quantities of base morphine coming from Turkey and bound to

~-the U.5.A., after having been refined into heroin in Italy,

organizing the delivery, transfer, concealment in the U.S.A.
and in Switzerland and the disbursement to the drug dealers

“being derived “froms: T e

of sums of money coming from the
used for putting faor sal on the market drugs. The money

U.S5.A. and/or otherwise

Tt — s Qs ——making-—provisions -for-— putting- for--sale-on—the— market-

2.1.1 the sale of. druos .

?.1.2. other spurces

and/or to be used for trading T e e

large quantities of base morphine under the circumstances

2

"3, Is it an aggravated e¢rime because n e

——— - =spercified under question 9.1,

4

9.3, directly financing or acting as intermediary in an

1llegal traffic 1In drldgs uhider " the Ttircustances —specified— --———-

under <9.1.

in the affermative case, when and which were: the costs
and/or quantities

10. Is it a successive crime?

11. Is it an aggravated crime because




11.1. it was committed in cooperation with a gang

11.2. it refers to large quantities of drugs

11.3. it was committed by professionals and Ieé) to a
considerable turn—over?

12. Was he an accomplice,; under which circumstances?

13. or for the same facts, he is guilty of receiving stolen

goods {(art.144 (riminal Code)?

14, or for the same facts, he is guilty of an action of
"7 negligence (art.19 section 3 Fed.Law on drugs)?

. 15. Pid he. act. in a state of financial distress {art. b4

Ppar.3 Criminal Code) after September 19827
16.1s there the possibility of appluinge a fine, and in the
affirmative which is the amount?
17.1s there the possibility of ordering the devolutian To

e ._.__ Xhe State of illegal profits (art.24 Fed.Law on_drugs) .y_and S
in the affirmative which is the amount?
B Is there the possibility ~of ordering a conditional stau
of the ‘
18.1. sentence of detention

o 18. 2. accessory penalty of expulsion from the SQiss S
territory?

_—

19. Is Franco Della Torre (questions 19-28) guilty of
vinlation_otgihe_FedenaluLau_onmdnugs+—a54552555onq"fop4m et e
19.1.taking part in putting for sale on the market large
quantities of base morphime coming from Turkey and bound *to
the U.5.A., after having been refined into heroin in Italy,

tort organtzing—thedeltiveryy-transfery conceaiment—Imthe-U:S. AL
and in Switzeriand and the disbursement to the drug dealers

nf sums_of maney_coming__from _the U.S.A. and/or otherwmise =
used for putting for sale on the market drugs. The money:

being dérived from: ’ = ’ '

¥ e B !-.-: I, o . 5 i B I 5= e

}9rLr¥r%%he—sa%E*eﬁ—drags

[ e, 3 = Ci7 e : i

|
19.1.2. other sources
énd/cr to be used for trading

9.2 rﬁaﬁng “provisTons TforTpatting Tfor TsAlE oW the  TmAarRet T T
large quantities of drugs under the circumstances specified

————under— 3l — - ‘dd“‘P_#_Fﬂd*___—#___‘—#_Pﬂ_f__;::zﬁ_,m_“4___m_




qy
i 193 directly financing or acting as intermediary in  an -~ —
illegal traffic in drugs under the circustances Speczfned
under 19.1. ’ sl s S el R ST ik i e
in the affermative casey when and which were the costs
and/or quantities
20. Is it a successive crime? - T T T T = = =
~1. Is it an aggravated crime because: z N
=1.1. it was committed in cooperation with a gang
_— _— - . C oy
21.2., it refers to large guantities of drugs
>{.3. it was committed by professionals and led to a
considerable turn—-nver? ‘ s v S——
Z2. HWas he_ an accamplice, un@et_gbichrgiiggmstances?
~3. or for the same facts, he is guilty of receiving stolen
~ THoods lartTi44 Criminal-Code)?—— -~ - : - e
by _OF. . fOr__the same facts, he_is . guilfuy of __an action_ _of
negligence (art.19 section 3 Fed.bLaw on drugs)?
"5y Did ke act in a &tate of Tfinancial distress (artuéesT 0 0
par.X Criminal Code) after September 19827 :
26.1s there the poss 1b111tu of appluying a fine, and in the
. __Aaffirmative which is the amount? |
—~

27.1Is there the possibility of ordering the devolution to
"the SY¥ate ofF illegal Frofifts tari. 24 Feortas ondrogsy i and— ———
in the affirmative which is the amount?

-8.Is there the possibility of ordering a conditional stay
.of sentence_ of_ detention? _ ' :

l‘ 29.1s Enrico Rossini (questions 29-37)guilty of
IH 1 ationr o the Federal Lawomrdrogsy—as——co—actor—fors

the market large
quantltzes of base morph:ne coming from Turkey and bound to

the U.S.A., after having been refined into heroin:in Italy,
organizing the delivery, transfer, concealment 1n§tne U. STA-

and in Switzerland and the disbursement to the drug dealers

of Eums—of—-monegmccmingﬁ-froﬁ—the#—UrSrAr—and/onL-uthenwisaﬁw_____
, used for putting for sale QP the market drugs. The money

— e _being _derived from:

29. 1 1. the sale of drugs




2y

"\M‘

29.1.2. other sources

and/or to be used for trading

———e .

29.2. making provisions for the trade of largé quantities
of drugs under the circumstances specified under 9.1.

2% directly financing or acting as intermediary in an
illegal traffic in drugs under the circustances specified
under 19.1. :

a

in the affermative case, when and which were the costsg
and/or quantities

— e PR, Y i W ek
20, Is it a successive crime?
31. Is it an aggravated crime because:
Jl.1. it was committed in cooperation with a gang
'31.2. it refers to large quantities of drugs
—eee . 31,301k was  committed-- by—professionals--and led -to a
considerable turn—over?
T 32. Was he an aEE&hﬁiﬁEg, aﬁgé;mahich cirEums%hncéé? ----- -
- 33. or for the same facts, he i1is guilty of receiving stolen =
gopds (art.l144 Criminal Code}?
34, or Tour the same facts, he is quilty of an action of
i negligence (art.19 section 3 Fed.Law on drugs)? R _

35.1s there the possibility of appluing a fine, and in the
————————affirmative-which-dis-the amount? i R

-———n__ . 326.1s there the_ possibility_of ordering__the _devolution to. B
the State of illegal profits (art.24 Fed.Law on drugs) , and
in the affirmative which is the amount?

37.1s there the possibility of ordering a conditional stag

of-—sentence--of—detention? L
1
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QUESTIONS OF FACT AND OF LAY !

1. PREMISES ! <

1.1. On the 10 of June 1985, the Public . Prosecutor
.. _ transmitted _the charge, of Della Torre, Palazzolo  and
Rossini. Palaonlo had been held in custody éiﬁce'ﬁBril 20,
1984 (over 15 months)y, while Della Torre and Rossini had
Been released "on’ bail ° "i.e. " Rossini "with a~~-bail -of
fr. 100,000, on March 21, 1985, after an imprisonment of 4
months .and a half. SEN . P .
Late in. June, after notifying the charge and while the
early acts of the trial for the composition of the C(Court

t

were under way, the three counsels for the defense reported =~ —
~_ procedural anomalies with special reference to the closure
of  the formal inquisition and demanded to - take into > .
consideration the examination of additional pieces of
evidence.{including documents and witnesses coming  from A
abroad). On July 5, 1985, the Parties reached an agreement {
in particular as to the examination of additional pieces of 1
evidence (Waridel was already summoned as a Wwitifiess on the
part of the Prosecution) thus rendering it possible for the
e ie——— S rman—o f—-the—{riminal (ourireom-to-order—the-—examination_ ...
of all the documents and uwrits of summons deemed necessary
e _in _conformity with the principle of oral character and
promptness upon which the criminal procedure of the Ticin
Canton is based. In this relation, it should be:borne in
- cTTTTTRInd ERaT the mémbers of “the Jury who were supposed-to--make wm—em
decisions as o gquestions of fact and of law, were not
+echnically -prepared for the trial. They_ . took note of the_  _____ _ _
content of the accusation only at the time of the public
trial. Therefore, at the end of the inguiry, the Partles
acquiesced in the presentation of tables and schemes. B

~

= memeeqe—e—T hraugh adecree issued-on—i8:7. 1985y the—thatrman —of—-- - -~
the Criminal Courtroom ordered to join the trial against

. Maridel. The Pubblic Praosecutor. _had transmitted the charge o
of 12.7.1985 reporting that Waridel had taken part in the
same drug traffic and in the same financing operations by
coming into contact with ~the &ame persons. The "Parties
acquiesced in Jjoining the trial so as to prov:dé further

——_—————etonnmg—oﬁ—dudgment~and—an~eas1er—undepstanding—einthe_ia:is"ﬁ_ﬂﬂk___

on condition that the examination of the addltlonal pieces

of evidence took place within the delay env1saged for the

trial. |

In the meanwhile, Greek witnesses were heard by the

Investigating Hag1§tﬁﬁté“*wﬁrré—tHE—FDqatnrg—ﬁtﬂﬂnﬂf—fUr‘—the————*~——

writ of summons of the two witnesses held in chistody in

*_~—w-7—44alg44“irehﬁSalamonenand_Rotnlo)+hgaye.nagailxa_nasults_duew_

to the Parties’ disagreement to being temporarily
transferred to Lugano. :
Some time before the public ftrial, Palazzolo’s: property

(i.e. PGK holding, S.A., Pageko S5.A. and Kapan Sysyem S.A.)



was ‘released from sequestration through the

Union des

k

Banques Suisses and the Crédit Suisse in Lugano (Palbiaé i
... .._Lines S.A.), together with the safe deposit_box No.718, and

Rossini’s property through the Sociéte de Banque SUISse iﬁ'

Lugano. »

L In order to better understand the procedural

formalities of this trial, attention should be attached to

_the fact that the following items shall have to be taken

into due account in the t%rial: i.e. the Minutes of the
Public Prosecutor and those of the Investzgat1ng Magistrate,
the atts exhibited before the (ourt during the preliminaru
hearings, the formal investivation, the pre—trial and th;
—trial itself. In addition %o -the acts publicly exhibited
before the Court, the acts exhibited before the defendants
or the counsels for their  defense, for which the Parties
have the right of reference during the trial, shall have to
be taken into due account as to the result of the trial
*upon which the (ourt takes a resoclution on the basis of its
ouwn will"as provided for in art.208 of the Code of Criminal
- -Procedure. . - - - -

1.4, Securlty measures had to be taken durlng the pPre—irial

protection of the defendants and witnessesy some of whom had
- to be heard in chambers as well. In-this particular instance
the Press was not allowed to attend the trial or *o be
—acquainted__with_the charge before._the reading. No exception
has been raised by the Parties in this relationy insomuch as
the trial took place in accordance with the principles of

Code of Criminal Procedure of the Ticin Canton which
—~incidentally imposes ~on- the- first—instance judge the
obligation to give formal notice of the sentence within a

than three months from the transmission of the first charge.

also on the part of the foreign Authorities for the

publicity, &ral character and prompiness imposed bu the " ald ™~

delay of_ 10 days_from_ the judgment, in this case within less __

"_"““‘“_—‘”"*THE“DEFENDANTS‘— :
The genqral and fundamental rule (art.463 Criminal Code)

- —imposing .on the judge the.-task. of .examining the persanality
and per%nnal condition of each defendant, is referred to in
the Section about the proportioning of the sentence as a
_final step of the judgment itself. From the very start such
an examxnation can be used by the Jjudge to ascertain the

tfﬂiT”Uf“_E*tUﬁfESSTUﬂ_‘DT_thE_—Tefiabrfitg_Df"“TﬁE”wTTf““Df_”___‘

summons ‘of .a co— defendant (uhlch are important pieces ot

nuldEnCP in__similar trlalgi. Tvtn evaluate the wway ofi
thznkxng of the 1nd1v1dual defendant through his conduct -
qui te complex in this case - Yo which the charge is

referreq. Therefore, after 4¥4E1ng note that during the
trials the conduct of the four defendants was lawful and

m————r——correcty the—(ourt-also—considered-the-previous life-of—each » -

defendant, both in terms of their family and occupation,.’
e .o _their_criminal recordsy if _any, and the _type of _activity __

T e T T
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# first undertaken with the persons involved since 1981 in the
events upon which the charge is based.

\e\

)
"2.1.Paul Eduard Waridei, Swiss citizen, originallyg E&ming ~ - -~
from Prahins (VD), was born in Istambul where heiwent to
‘-school. In—1964 he- moved to— Switzerland-where he— became -
engaged in market and accounting data processing. He, got
married in 1970, as secomrd marriage, with a Greek citizen,
the daughter of an alleged well—to—do policeman who was on
good terms with high-ranking police officials and provided
his daughter with a marriage settlment of more than Swiss
fr.zZz million. In 19746, while dealing in art—-works, he met
Musullulu in a restaurant of Munich patronized by Turks. The
two men considered the possibility of trafficking in vegetral
drugs. It was through Musullulu, ouwner of an office ;cca+ed
in Zurich, that Waridel got to know Canturk, a well-to-do
-_— Kurdish man, who in 1981 found himself in Zurich involved in
the trade of ships, inasmuch as Waridel, also active in the
trade of off—-shore motorboats, took to Monfalcone Musullulu
and Canturk, the two men who used to supply base morphine
by crossing the Greek cseas.
However, much earlier, in 1977, when Waridel was in contact
only with Musuliulu, the defendant was arrested and Eent to
trial in Rome on grounds that 3 kilos of heroin had been
—fpound in—his-secondary house at Fregenes,- where he-used to-.

live with his familwu. During the frial, which was held in
Romey, Waridel stated that he was unaware of the deposit of
drugs in his garden, but was sentenced to 7 years”’
imprisonments of which a penalty of 3 years had to be taken;
" what 1s quite important TTHowever Tis  Tthat T during T Uhis
detention, which ended in 1980, Waridel met Giuseppe

Ferrara, -Ctcrcio Lo Nigro and. Nunzio La -Mattinaj the latter
informed him that he had been involved in drug trafficking
~with Musullulu ( at the time when the latter was still known
by the name of Karadurmus ) and gave e him the Zurich address
at 12 Zeeringerstrasse. He also invited Waridel to contact
“_ﬁTﬁT_ﬁﬁTEﬁ_Tﬁﬂééﬁ“happengd“in—thE“Spran*Sunmer—of—j?81;‘ It— = mve==
was through Musullulu that Waridel met Priolo and some body
—-- - -.-kpnown- -as-Carlo,--who was .actually_Antonino Rotolo.______ __ . .
After serving three years in prison for the facts of Fregene
and after the facts which are the object of this accusatlon,
Waridel was assigned in 1983 a confidential Job consistifg’
? in the purchase of a ship on -the part of Ferrara. Agaln in
1984 ‘Waridel-came -into-contact-with- Dapue*m—1n—relat10n-*a -a - -
project of drug refinery in Pakistan. Therefore, fFom 1977
to April 1285, the time_of bis imprisonment, Waridel always
remained in contact with drug traffickers without ever being
. mistaken as trustee of the above people. In fact, 1& should
be borne in mxnd that 1n the meanwnlle, Lafﬁ_ft1ﬁ§“§ﬁﬂ—“tn_““—““—*
Nigro, i.e. "~ Rotolo’s predecessors in the relatibns with
== s—usul lulu-mediated—by- Harlde4,—got—murdenedv__ | : -
In addition to the recent sentence passed for the facts of
.. Fregene and its consequencesy attention should be ! attached N
to the fact that already in 19469-.Waridel had been Ssentenced -~
by the Cantonal (Court of Argaovia .to 12 months”’ imp{}sonment

;:z/," /// L i e
i ;




5 2%

“
/‘-’i

- a sentence suspended with the conditional after 47 days of
preventive detention — on grounds of forgery instigation and

—————
—repested—frauds—T hese—crimes—were—committed—at—thetime—he- -
was divarcing from his first wife. Two other sentences are
reported : in 1975 in San_Gallo and in Zurich for failing to. -
pay the military tax and for drunken driving, 8 .days-’
imprisonment and a fine‘of fr.l1 000 respectively. Therefore
‘Waridel proved to set up his Bwn business unscrupulsiusly &and -
in vioclation of the law, already in the period prior to the
... above-mentioned relations. In-the-prime -of his intellectual
maturity and experience; Waridel rroved to possess
self-control and lucidity also during the trial during which
he ﬁéuér contradicted h1mselfg at least in publlc, as to
playing his double game of police informant and traffickers”
= ~trustee. Itis worth moting that as soon as he wis put lUnder e
arrest on April 28, 1985, Waridel made a prompt confession
.Xo the _Public Prosecutor. . already in.the records.of-29.4.1985
at 4:00 p.m., at the time when the Judge was already
acknowledged with the results and the adm1551ons of the
other three defeéndants ‘alreadd heard by the Investigating
Magistrate in the inquiry conducted up to March and in the
--supplementary -inquiry -opened on-16.4:1985. g R
Given his adventurous life in the international nerwork of
drug trafficking, as shipowner_ and trader, and given  his_
acquaintances in Turkey, Greece, Germany and in Zurich, as
well as his apparently lawful and correct conduct during the
TTinquirg T before Tthe Tourt,T T WaridéelT T is certainly Yo be T T ¢
considered an intelligent, enigmatic and also ambiguous man,
seie v ce—eperfectly. capable - . of--playving-his -double game between- -the R
Police agents - first in Greece, later in Switzerland and
finally in the U.S5.A. - , on the one side, and Musullulu and
Rotolo on the other, with whomy; quite intelligently, he
never tried to know more than the necessary. However, 1t
———“remains—ta“be_"known—mhethEr““Tn_i?B?“‘ﬂﬁ?fﬂéi“ﬁ?ﬁVTﬁﬁa"”fﬁET“““f“_“
anti-drug Authorities with a sericus, genuine and effective
—.__coopperation, or whether he only cooperated  to make -up— his - B
own alibi. This is a fundamental question that the Court has
referred to the final part of *he trial, after being
acknowledged with the punishable facts.

N

/"\

——— P, Pa}avzoln Vitoy—-born- -on—-July-—3t5—1947 —in—Terrasini - ~—~——
(Palermo), as a teen—ager lived with his parents, one
o brother and_ three sisters. In September 1962 bhe migrated tno
Aarau where he adjusted himself to humble works, studied.
German and fpllowed a designing course. Back in Sicily he
attEﬁﬁéﬂ;a hotel school and _1n 1964 he was again in ¢
Suztzerland working as a "commis de cuisine" In Rome he .
=f+9nded—n—a——~spee+al*%&t&on————eauwse—w-‘n~———9&m&1taneauﬁ—#~*—~——
translation. When he boarded a ship in Coblenza as chef de’
cuisine, . the langquages he mastered were Italian, English,
Freench and German. During a cruise on the Rhine he met his
future wife. On January 27, 19646 (hristian was born, and in
“May-of—that same gear—the wedding was telebrated in  Sicilg.
Later he worked in a shop,; then started a trade in electric
~—— houselhold._appliances_and__finally_was_employed—in—a.—stone- ——




—-esm--e quarry. Attt that time his second child,: Petery, was born. In
April 1967, at the age of ftwenty, he was back in Germany, 'in
Hambura, where he .was emploued at the Deutsche Pank while
running at the same . time a small restaurant. In less than

one year he saved DM 120 000.-— and left the bank and +the
restaurant in order fto work as tour guide during *uwo
seasons. Later, he oot involved in the ’‘Campobello’ tour

project, by setting wup a company in Palermo together with
tour agencies and German builders. A land of almost 115 0QQO
square meiter near the (ampobello beach was bought, for which
the planning permission was soon withdrawn, thus originating
~~ bribes and debates. The *Deutsche Samps GmbH"; a company
invelved in the market of Sicily’‘s precious marbles, was set
up with a wview *o help deregulate the Campobello Flanning
permission. On May S, 1972, the "Cassa del Mezzogiorno®
ordered the financing of lire 2.517 billion in favour of the

‘Campcbellc project. In the meanwhile, the land—-surveyor
responsible for the (ampobello project died in the Alitalia
DC8 accident near Palermo. Construction workes were first

-started and then stopped due to archeological surveys. an
{September 28, 1973, his father died in a car accident. In

1974 _the Campobello project was solid fo_another company__for.

pire 600 million,y, of which 100 remalned in the hands off
Palazzolo who also cashed other DM 250 000.-— derived form
the dissolution of the marbles company. Towards the end “of
1974, Palazzolo brought all his property to Switzerland and
e sm— - ——pet Myriana Konopliz,; the daughter of the “"emerald king". In
1975 Palazzolo acted on behalf of Konopliz S.A. and made his
—_— first trip to the States._ In his pror95510nal act:vntg" hg
had also contacted Zoltan Zucker of Pforzheim, in Germany, a
~— precious stones wholesale trader. Py means of Myriana
== -~ Kohoplizy, Palazzolo purchased " the Obelist A:G. v —with—its
head affice in Zug, which was later cenverted into Pageko
-—-———nm-m—A G.(Palazzolo, Gems, . Konoplizl.. After. a_ few. trips._and
negotiations in the Far East, Palazzolo turned Pageko into a
wholesaling company. In the meanwh1le, his brother worked as
gemmologist and diamonds selector in Antwerp (Belgium).
Mr.Knoblank; the owner of an air—-conditioning and water

TUm e s———gystems “company, and M. Kocky the-owﬂerfof——ﬁams Ltd. - of-
Singapores became shareholders of Pageko, tao the extent that
—— fthe company .capital. was .increased_to  fr. 500 000.—— and

another Pageko Pau was set up in Germany. They purchased

shares from Alain Delon Diffusion for an amount of fr. 500

. 000.——, as well as appartments and storehouses 1n Montecarlo

i for $ 650,000.-—, and a new PGK Holding was seld up in Zug as

a means—for—carrgingroutmreal—investments-in—tﬂe~States.u
! In the Summer of 1979, Palazzolo met Rosario de€lla Plata, an

talian_motorway project engineer willing *o migrate to
Arizona (U.8.A.), where he could take the opportunltu of
buuing a ranch provided with 550 cows, at the price of mor e

IRan $7 1T milTien, of which—$7800 000~ £=“thrnugh—a——mcrtgage—’“H*
Pageko, by means of Palazzolo, disbursed $ 100 000.- in

St i _favour -0 f -Tucson; -then ordinary financial.problems._arose,._-to. 2




———

2 : . to-the -extent that -a% Easter of—1981 Palazzolo-had -to—-

_ travel to the States putting in jeopardy the health of
___________ ———his wife. &

ot e

Palazzolo was glven by Della Plata promlssory notes secured
B mby mortgfge onlthe_ f;nch gnd on his person amounting to %
370 DDO.—— until Della Plata negotiated with Pageko Kis ouwn
property of the ranch. In the meanwhile, Pageko had sold
--A.Delon shares with a profit of fr. 350 000.~- as well as
its appartments in Montecarlo for % 700 000, keeping onlu
_..the two  storehpuses (restaurants) which proved highly
productive. Pageko Pau in Germang was wound up.
‘In the Summer of 1981s by means of a friend in Geneva,
‘Palazzolo came into contact with Finagest S.A. of Lugano, in
particular with he director Ernesto Parli and with the
— im———manager Franco Della .Torre...They suggested. him to purchase
=, Algerian currency in order to buy diamonds in Angola or in
Sierra Leone, but the nego*iaticn did not take place. There
“were however telephone contacts between Palazzolo and Della
Torre who met on the occasion of the Aarau-Chiaso soccer
S -~ matct when Della Torre got the idea of <setting up a
management company somewhat like Finagest. As a result
e .. (onsultfin_ was_ set up coming_in the open only when Palazzolo
had already carried out negotiations with both Della " Torre
M'and Rossini. Palazzolo had promised to involve Consultfin in
the frade of Precious stones Carried out with Itdluy, as well
as in the mansgement of the considerable estate bequeathed
ey by -ZolHl tann-Zucker in-Switzerland. In-QOctober—November 1981
he turned to Della Torre to find South African rands to
| _settle an undeclared _payment in Switzerland of a stock of
diamonds. Della Torre, through , Mombelli of the Crédit Suisse
of Chiassos obtained almost rands 300 0Q00. This was the
M First idteraction between Palazzolo and Della Torre-in-which
Rossini of Traex S.A. took a part. Well before the Chrisimas
i a5 of—-1981, Palazzolo was__.invited by Della__Torre to buy_ some
gold, in particular through Traex he bought 1000 ounces in ‘a
three—month futures market in Hong Kong. It was on this
occasion that Palazzolo personally met Rossinil who ~between’ -
Christmas and the New Year of 1981 explained that for the
—————frtures—trading—-it—-was not-necessary to—pay- 204 rate.
Although without fully understanding the real reason,
_______________ ____Palazzolp. .found the transaction interesting. It was also on
.Fhat occasion, late in 1981, that Rossini gave part of his
office in exchange for a remuneration of fr.1 500.--per
-ponthy which ~ Palazzolo con51déFéﬁ“TﬁEﬁEﬁUHfE“‘beCaQSE“'thE”
rent of the Reuter equipment installed in those premises
atone—cost—fr-—8-—0680. per-month._However, in 1982, when
ella Torre .left Fxnagest, Consultfin moved to the office
— : "-lremxses located on Via Balestra in Lugano where Della Torre
used to carry out his professional act1v1t9, while Palazzolo
ﬁtlll had his residence in Constance ‘and could be seen in
Fhe office on19_§VE?y—nnm—awd”thenr-Consu&tfﬁﬂ—was——+rnaneed—
in the following way: with a loan of fr. 200 OO00.-—granted
bu—Pageko-through which the PGK Hnlding.social _rcapital was
increased and then shared between Palazzolo and Della Torre;
NP . __Eh? latter became member of the Poard of Directors, while

e Tl T
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~ ggﬁh”ggid the interests to Pageko.

_So Stock—Exchange transactions preceded the formal setting -
up of Consultfin S. A.. Accordlng to Palazzolos comzng to
Lugano only every now and then, it had been certainly
" (Fistoforet¥i; " a —man working  in—the ctigarette— market ' of-
Lugano, who promised Della“Torre two of his Lebanese clients
who were eventually seen in Lugano at_. the C(onsultfin
premises around Jhe Good Friday of 198BZ.
As to Palazzolo’s acquaintances and personal relations,
‘:fhere was Filippo Salamone, son of Damiano and Maria born
Palazzolo, originallu coming from Terrasini who ilater
“migrated ‘to- the States. Palazzolo-had Joined him. in the
States during his second trip nade with Myriana Konopliz. In
o~ 1979-1980 he. had helped him in__ Costance and in 1981 thad
introduced him to Della Torre so that the latter could find
him a Job in one of *the Finagest building sites in the
States. Judging ~ from the records and “from “the American
investigation, Filippo Salamone appears to be the closest
person -to those-who delivered . the "narco—-dollars”.in New
York, B.9. Ganci and Matassa among the others. Antonio
_Ventimiglia took _a part in_the enterprise through Palazzolo:
he had to close his garage to move to the Ticin Canton and
to work as a courier for (onsultfin earning a salary fixed
“up alsb witththe agreement ofDella Torre.Ventimigliay whao --
had been on friendly terms with Palazzolo — indeed, it was
—-—Ventimiglia himself who recommended the well-aff client from
Brescia to Consultfin - had later been assigned the task of
collect1ng +he money as an’ ordinary courier. Palazzolo
‘stated that Ventimiglia acted also accerding to the
instructions of ¢liviero Tognoli. who passed himself off as
————+Pinc—or—Pinetto-and disappeareg-after—taking-part--in-. the - TAAE
affair in which bz mmust have been involved through Leonardo
-~ Greco.___ = o L
Vito Palazzolo, recently residing in Breganzona with his
wife and children, was already arrested in Lugano on April
&, 1984 upon reaquest of the ltalian authoritlies, He was— -~ — ~—— —
expecting his extradiction wheny, on October 10, 1984, he
-—— rconfessed-——having—-established——previous  relations = wikth .. ___ _
Ventimiglia and Della Torre, from the end of 1981, when they
ere still in relationship with Finagest which was later
replaced by Rossini‘s Traex. At the tria! and before the =~
Investigating Magistrate, Palazzolao basically confirmed his
_“_Técordsr‘mak?ﬂg—tt—trearer—the‘chrcnn&ug%ta%—sequence—of_the~~-~_“—uhn
events, in particular the exact time when he learned the
~———real identity of the people involved with bim not onluy_ fom
Ehe side of Tognoli, but also from that of Rotolo. !
En one of his early records, considering as natural the
Swiss Judge , he - applied , as later happened dur;ng “Xhe
bublic examination, for being _Judged not so much on the
basis—of—his—originyr—but—of—his—conduct—Hederives—frem- an— ——————
arlstacratlc family of Palermo who was not directly involved A
——~__JiLibE Mafia. Even the Prosecutor did not consider Palazzolo )
as one member of the Mafia, but as a trader who on faccount
bf hls 1nternat10na1 trade in precxous 5tones and’ currency
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—7and "in “trusteeship of— other—peorle’s ~—property, certainlu

came into contact with drug traffickers. Hb&éﬁefl'tﬁe;é ~are’

no significant criminal records on his account. Indeed,

©- —-—1966 on-groundsof-colpable—personal injuries-he-was fined

with DM 30.-- in 1977 he was held in custody for 7 days and

_ was fined on grounds of violation of the rules of compulsory

insgrance on cars and boats. On the basis of his behaviour

during the inquiry and the trial, and of his precise,

elaborate and quick answers, Palazzolo proved to be not onily

[_ap excellent business man, but also an expert at defending

\'hlmself before every body in a lawful and respectful manner.

| His fear particularly due to his breaking off with Rotolo

. was evident during the procedural questioning. After paying

P ! damages in favour of Rotolo by drawing on his remaining

property, Palazzolo still finds thimself in a difficult
financial situation both for himself and for his family.

1h

2B Della Torre . Franco,. grew up _in. (Chiasso where he

attended the compulsory school before moving to Zug and

Lucerne where he f1r5+ learned the language and later

‘acquired experience in every field especially in the banking

sector. Pack in Chiasso he started working for the PBSI, at
Ce e s m—m— ——pNE - pgper T oney - departmenty—and  later: —under took S
management activity in a plastic firm. After 4 years he was

- ... working at the (rédit. Suisse,_at_ the exchange department 1in
(hiasso and at the cash office of the Coldrerio branch, this
happened exactly when there was a flight of Italian capita
" Yo Switzerland. In 1977 he Jjoinéd Finagest and was assigned
to the opening of new branches throughout Europe. He
ie—ims —————pavel led-a—great deal -and -—-mei-Palazzolo-in1281. _ However,
in the summer of 1980 he had already been introduced to an

e . ___Jtalien_client who needed to transfer American dollars out
o~ of the States. That man was Amendolito, who was ftravelling
with Oliviero Tognolo = and his currency courier Adriano

the Crédit Suisse of Bellinzona. Proceedings are still

Corti = ohe OF ~the clientsof—Cavalleri {oorfinmanz and af- -

— - ———-pending ai-ihemxheAPuhlzc_Rnosacuion_S_Otilca_nf__ﬁelllnzona“m

dgainst the management of (oopfinanz which Tognoli abandoned
_turning to Rossini Traex, where Della Torre and Pa;azzclo
Had been clients well before the setting up of. their ™
donsultfin, having its head office in Lugano at 12 Via

!
PDella Torre who appears to have a clear record, duripg the
inquiry took on the attitude of currency transporter, with

lTestray - near—T raes _ R Sepe

the mentality of the expert smuggler uwho appears « to be
. idather indifferent in the face of the risks taken durpng hic
“frequent trips. According to s report, Ghat he needed —was—
4o act rather than to work out the way of smuggling ;moneg,
cithough—the—moneg—"Tn~quEst+9n~uasw—Amen¢canh_tmn_wQ1Ch_lﬁL_
Had no personal experience.
(& is_ likelu by ijudging from his external attitude that Jhis

partnership with Palazzolo, which first gave rigse RN T
s onsultfin, derived from' Pageko, was mainly due to his
I T o T R ———

e ——————— /



——personalt—disposition—to-carry-out—smuggling—operations.—

Added to this there is the fact that Palazzolo appears

2.4, Rossini Enrico, was a -bit over the thirties at the time

“of these events; hé was married with a " child and lived at-

Viganello. After attending *the compulsory schools and
.- - —=tpaining in--the accounting, he was emplogsed. in a bank. In
1971, he underwent *the aftermaths of a serious accident. He

learned German and English and after the military service he
worked again in a bank of Lugano and in Germanyg until the
setting up in 1976 of Traex S.A., a trading company. He also
sg8t T ap - Confimex —in  Losanna as- cwell - as--several - other
~ companies for commercial mediations and real investments. In

-the meanuwhile, his Traex *took on parabanking dimensions, in

particular for its futures trading it was pProvided with

Suisse of (hiasso opened in 1978.

Rossini had met Palaczzolo by means of Della Torre, whom he

—— met—in-December ~1981, fthrough Francesco Mombelli who at that
time was the Attorney of the (rédit Suisse of Chiasso.

__ _In a_first stage Rossini had made some purchases as one of

_ _modern equlpmen+ as well as with an account at +hE Crédit

'h

Della Torre clients, when he was still part of Finagest but
already on the verge of setting up Consultfin. A new account

was opened within Traex, in the “name ofPageko ArG:of— Zug-

whose owners were Della Torre and Palazzolo. The purpose of
e —-—%his- aceount was to undertake Stock-Exchange .. transactions
which banks could not carry out due to the different time
zones_and lack of correspondence between their working hours
and the opening of markets . Attention should be attached 1o
the fact that Della Torre was already working with former

o~ Both Della Torre and Rossini underwent preventive detention

- —for 4 months and a_half, until March 21, 1985. During the

conditional discharge and till the end of the trial
questioning, Rossini had a lawful and correct behaviour,
“bringing Lefore the (ourt, by means of Rufli, one of ~the

witnesses, the accounting records of Traex referring to the

———period--1982-1983+ which --helped- _establish the type, _extent.

and in particular chronological sequence of the transactions
made through Traex accounts. Rossini appears before the

~¢Iienteof Finagest at the—time—he—knev—Rossinmi—sS-Tracxe-- —— -

Court with a clear record, save two serious motoring
offences dating back to November 1971 and January 1273, with
Ywo csenfences in Lugano of 5 and 18 —dags—Imprisonment

- respectively, for which the registration in the ‘criminal

——————%#eeeﬂds—was—alneadgﬂcancel1ﬂd out i




3, _FACTS IN RELATION TO AN INTER

-

L '”“—“ggr:ze D?:;? of thﬁ_countless documents coming from Greece,
Y, g {E.,8.” Rome, "Palermoc and Florencsy — and “from the
United States, and collected by the Public Prosecutor and
the Investigating Magistrate, when in Italy the Judge
(himnici, and the Police Vice- Superintendant, Cassara:
taking part in the investigation, were murdered, tggetheg
with the confessions rendered by the defendants, led ro the
.gonclus1on that it is true that from 1981 a sizable traféic
in drugs was under way. The base morphine, imported from
Turkey - where Behcet and Goldagi were at work - was sold by
—- .. Musullulu, who .by . means _of transhipments  on. _Sicilian
— fishing—-boats crossing the Greek sea, was in charge of
taking it +to Sicily where if underwent refinina, befare
being smuggled and <old to an Italo-American “organication
under the leadership of {atalano, Padalamenti, Castronovo,
Ganci, Matassa, Greco Salvatore and Philip Salamone. Philip
Salamone is the one who took an important part in the
_relationship between the illegal organization and the four
defendants. The drug +raffic was carried ouf “at féést in
three stages!
T T 74T the sale and htransportationTof "the base morphine;- R o
b. the purchase and refining taking place in
NE 5 Rt R TR L e memeee owwe ol L N
c. the re—sale to the Italo—-American Drganlzat1on mho
distributed cdrugs cashing first and then paglng for the

raw material imported through Musulluld, and for the
transportation and refining expenses supported by the
o —eme -Gy cilian-traffickers. Bl K e
With the exception of Waridel, wuwho admitted *to _having
e directly. .. _participated . in__ihe_ diug. _traffic, the.. ether
) defendants prove to be involved in the drug traffic, not
onluy for having dealt in base morphine or in refined
morphine, but also for having favoured through their Aacts
the drug trade.. They are accused of taking in delive%g the
s ———American-money -which—was smuggled-not only-to- b&seu-merphlne
spppllers, but also to Sicilian refiners and re-— salers. In
_.particular,_they are charged with _taking in delivery;,
transferring;: concealing, and distributing almost $ 40
million which were cashed in the States; in addition to’
otRer ® 7 million oOtherwise cagshed. O ~"the basis ofi their
Lcusatlon, Palazzolo, Della Torre and Rossini were not
n“1u—4nvolved_Ln_tbawdnug_tnatthﬂLtself+_but_+prxhe_tnattLa_
o] dollars ,the so-called "narco—dollars* necessary for the
ppument of drug. Because of. their f1nanc1ng act;v1tg? they
céme into contact with Waridel, who acted as an agent of
Husullulu, and with Tognoli, Rotole and Greco. ASI shown
e == —thater—ony there —are—encugh— evidences - to—beltieve—that-—--the--
real amount of drugs and of "narco-dollars® are lower than
———e e oo ._those. reported.__in. .the _investigatipns__conducted _bu__.the.
fbreign Autharities in relation to the 1nternat10na1




e __pErfOrms_preparatory acts for this purpose® is liable %o the

_

;fFE?fiE;_bu* also lower than ~ those reported in fﬁe charge™ ™
as to the matter of this Swiss trial. 1

1

Before investigating how these contacts took place on the
.basis of _ the facts reported _in _the two charges, it is
important to take into account the question . of law,
therefore to assume the ., ,possibility that each defendant
committed a crime. and to re—-evaluate the real facts which
are deemed fd- be indictable under the Swiss law, in
particular as provided for under art., 19, section 1 para. 7

Fed.lLaw on drugs.

4. QUESTIONS OF LAW

471, Punishability of the facts according to the Public
Prosecutor.

The possibilities of crime assumed by the Publi¢ Prosecutor
are translated into the questions put forth and accepted bu
the Court and by ail the Parties as provided for in art.zO02
of the Code of Criminal Procedure. Therefore, the
possibilities of crime committed by each defendant which
were exhibited before the (ourt are the tellowing:

-_the  drug_trade tart. 1?2 section _1 par 1-5

Fed.lLaw on drugs)

- the preparatory acts for the illegal drug traffic
(art.19 section 1 para.é6 Fed.lLaw on drugs). T

- the financing of a drug traffic (art.1% section 1 para 7

—-—-Fed.Law .on .drugs) ey el A T e e e e -

- the viclation for negl1gence of art.19 sectlon 1 Fed.Law
on_drug (art.19 section 3 Fed.Law on drugs) o

- the receiving of stolen goods (art.i44 Criminatl
Code).

The constitutive elements of the crime related to the drug

~trade. have_heen _identified with_no_hindrance. . _

As to the crime provided for in art. 19 section 1 para. &
Fed.Law on drugs { referred to as preparatory acts), the

“Court has first of all considered that according to “the

- a . - . '-_-_‘—‘_-—“'—-"—‘_-__.__.u
general Swiss Criminal Code, preliminary acts aré not
pun:shable. ‘However, art.i9-section-1 par.é-provides- tor- an

e i h‘—"—‘—'——' - . . -
exceptxon to. this principle, estaplishing THET whoever

same penalty as the one who manufraciures, puts ; on the

'ha;EEY“_”EBorts, sells etc. drugs. However, on the basis of
T T ERe T goEtvWine  (Cf.SEhutEry T pags T IZs Cand o 1335 DeElathaux;

lpag.158 and Hug-RBeehli, pag.4b6y ZH 1983) PPEParatDrs acts

elated_io_tha_i¢nanc;ngwoi_an_1ilegal_xnatilc_Ln_d:pgq are
not punishable. This can be easily inferred not only from
the _content but also from the principles of the law.

" Therefore, the possibility of this crime was ruled out by
this Court as a question of law. i




As tp the crime of negligence, the (ourt pointed out that on

the basisofthe doctrime—{tcf-Delachauxy—Tesi—tosanna— 31977,
pag.159 and Schutz, ZH 1980, pag. 131) the crimes provided

for_ in parr.1=-7 of section 1 of art. 19 Fed.law_on ' drugs
related to negligence, can be committed only by people
ulﬁable ?P official controls (people in the fulfillment of a
medical duty, or in chargee b©f the refining of ‘drugs, etc.).
As  to the financing, in particular the financing
--——intermediation-in-the-<dllegal drug -traffic,—attention should.
be attached *to the fact, that in this particular case,
_neither Rossini, nor Palazzolo and Della Torre as ouwners of
. a management company, were supposed %o take the same steps
expected for example from a banker in agreement with the
(onvention of Diligence of 1977, Therefore, the— possibility:
of a negligence crime should be excluded as a qQuestion of

e -=}aw. However, -the. .Court deemed 1t. necessary.. to resume +he

examination of the question of fact of this minor crime on a
separate basis for each defendant.

Under art.l144 of the Criminal C(odesy the crime of receiving
-—=* gtplen ‘goods is—committed by ~whoever- buus, - receives as- a-
gift or as a pledge, conceals or helps smuggle something

which_he _knows__is__ _obtained through illegal means. The
prevailing doctrine (cf.Stratenwerth, Pes.Teil I,y p;g. 270
and foll., Schultz, Germanns Thormann—QOverbeck, Trechsel) as
well as Jurisprudence (cf.RUTIOT "IV 405)” Ied thHe Court to
telieve that the cobliect of.the handling should oariginate

——re—s s e frOm A Property-crimey- as-provided for-in—the -Criminal Code, .

which rules out the possibility of punishing the crime of
receivinag stolen coods in the instance in which the stolen

goods originate from an illegal traffic in drugs. According
to the Court, the different opinion of authoritative

commentators as Haftter, Schwuanderand togoz-becomes outdated-
in the 1light of the development of *the docitrine and

Jurdsprudence - of—the last _decades, with particular reference.
'to drug crimes.

‘4.72.Punishability in relation to the different matters
! provided for in art.19 Fed.Law on drugs

H1fﬁ“fﬁa——echusiDﬂ—**afso——asm*a—~matber_—o%——%aurn-oﬁ—mthe-
iapplication of art. 144 Criminal Code, the Court gave
lparticular impartance to the guestion of punishability in

relation to the rules provided for in the Fed.lLaw on drugs,
-land in particular to the seventh paragraph introduced with

"the new piece of law enforced on August 1Ist, 1973.
|The Federal Council in the statement delivered -on March 20,

978 —cf: “FT?&B—Fag——9??—aﬁ6—494;74-spec4i49d_Ln_nelaLLnn_ia

the revision!

= As provided for in art.36, No.2, item a), Section T4 OF
‘the e=ingle Convention, the Parties shall also have to be

‘subjgect to criminal Pena1t}EE——EﬁvfgagEd——hr~ﬂﬂ?¥ation9w{a
illegal financing activities undertaken for the setting up

i -



- —of—ittegal—trafics—-in—drugs.—It—dis-—hHrue—=t

——activities—are-often-liable to-punishment-as they correspond -
to acts of participation. However, there exists the
ossibility of _carrying out financing activities even after )
the setting up of an 11199a1 drug traffic, therefore liable =
to punishment as such...” ' '

As to the puni3hability of the financing, the Court also
..... —_attached. special attention to .Delachaux’s view
(op.Ccit.pag.127), according to which the financing of an
illegal traffic, in the repression Convention of 19236, is
“conceived as a special case of participation. Instead, as to g
the 51ngle Convention of 1961, the financial activities
- =connected with-—illecal traffics - intentionally--undertakeny - .- - . _.
are considered at the standard of separate crimes. Such

..indictment which was introduced at the  request of
QIPC-Interpol a+ the Conference for the working out of a
single convention, provides for the prosecution and

T aXtradicfion ©6h ‘grounds o6f alleged or real financing even
when occurring in the absence of or atter the traffic.
~According to-Schultz, as quoted by J.Weiss in.RPS 102 (1983)
on page 192 and foll., the following actions are punished
at-the same standard as_financing (par.7 of art.19), or
participating in the traffic: -
actions such as the direct payment for the purchase of
——gra4s, T even — “when occuring -~ after—- the----deliverwgj - -the —vo-—on -
preparatory acts, such as the preparation of the money in
e —the .currency required by the seller, the provision_.of cash |
money and of credit money designed to prepare or facilitate
the trade in drugsi credit transfers used for paying people
taking part in the drug traffic, for example for pagind  for
tt» exwpenses and indemnities supporited by drug transporters;
“— e thre -deposit—of—money in- accounts-uwhich—are—always—available,—- .-
on condition that the permanent availability of these funds
__ for the use nf drug _traffic can be ascertained. According to
‘the same author all the actions or efforts designed to put
into contact people willing to cooperate or already involved _
in & drug Eraffic bg”ﬁﬂffiﬁﬁ—ﬁéﬁibﬁéT‘TGhHg“Ef—fﬁE__Ufsposa1_“““‘—”—“““i
‘'of the +traffic itself, shall be considered as financing :
2 0 ) o -~ SR —_ P S S — o mey
‘In the absence of a specific Jjurisprudence, it is necessary
to consider the punishability of the financing in ‘relation
ito the wusual procedure of art.35 parr. i and 64, par.z2
'LAIMP; as to the double punishability envisaged: by the ‘
h_“*#FEtEﬁf“TEgTSTEtTUﬁ_Tﬁ”tﬁE—mafter*cf‘exfraﬂrctTan“*ﬂrﬂ_PeoP&e—ﬂ——ﬁ——dkw—{
'involved in the facts referred to in the charge. Through a ?
m——ﬁ_nesolui;on_xaken_cn_SeptembEh*HZZ;_Jiﬂém_ihE_FeggnaI Police
Office had extradited Palazzolo. In the observations
'delivered to the Federal Court on MNMovember 16, 1984, the
~above Office stated that the charges brdﬁ§HF_E§ETﬁ§t kwe T T T
‘Petitioner in relation to the recuycling and financing of the
drug—trafficy—are—envisaged—by—artt7—Fedrl-av—on—drugs— a
Extradiction was not granted, only because a .criminal £k
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procedure was --opened —in—Luganom-in*—helation—to~"thg~ same

- . flacts. As to the procedure of extradiction of Edmond Beck,

(olmegna, Calmasini__and _.Just _(procedures. connected .with
Spadaro’s and Giuffrida‘s funds as well as with the
sequestration of B2 kg. of heroin in Florence - cf.
" TTsection.5i27and ZZ of "the present indictment -); the Federal

Court, through the sentence of 26.11.1984, 30.8.1985, and
2.9.1985 granted the extradictions on grounds that financing
is punishable in Switzerland as well. Within the framework
of these procedures and remitting o the seritence of the

Federal Court in the case of Reck, in relation to Catalano

and (astronovo funds (rogatory letter of 12.4.1985 in re De
.Carli), through a letter delivered on July 30, 1985, the

Federal Police Office stated that * whoever recucles the

_..moneuy derived from drug. trafficking, is _ . punishable tor

participating in the traffic itself".

On the basis of these premises and in relation +to +the
dudicial problem of this difficult%t case, the Court drew the
following conclusions with a view to establish the objective
and subJjective premises of the financing crime.

"Eé—p;ovided“féF“{ﬁ arEJ_IémFeﬁ;iaQ'naﬁ d?ugé, all 'Ebnducts

which favour or to any extent make it possible the

“Tonsimptionof  drugs "are punishable. - Therefore,“not"onlg“tﬁe
activities directly aiming at providing the consumer with

—-drugs (e.g. production,- transport, deposit,y . pProcessingy

sale; purchase, ownership etc. ), but also the activities
indirectly connected with the illegal drug traffic (e.qg. on

the one side the preparatory acts of the above operations,
and on the other the financing of the illegal drug traffic)

“pe panishable, @ o sers—T st e S, P e e

The direct participation in the drug traffic can be

v .8nivisaged. either .in an .operation aiming at _transferring

drugs from the producer to the consumer, or 1N an operation
aiming at transferring The profit of the *raffic from the

consumer to the prodicer. In this respect, 1t Should "Be
borre in mind that in terms of the sale, *the trade cycle, as

cnvasaged -by-—-the—1awy - 15— made—up—- pf—a — concatenation-.- of..
1nd1v1dua1 and independent crimes, as to the formallfles of
execution: the trafficker (buyer, seller) who gets 1nto the
distribution cycle of drugs between the producer and *the
consumer, commits a crime both at the time he buys and at

the time HWe sells drugs. The ~Tormer CTrime becomes erfect- -

when the last step of . the bilateral legal -transaction is

—Jakenr—xhat_Laﬁ_uhan_dnug5__a:e_dengenedqin,_thg_huyﬁr*__Jih

paument has been made in advance, or when payment is made to
the seller, if.drugs are sold on credit. It is poss1b}e for

Third Parties to take part in the sale until tha crime,
don51dered as separate from the trade cucle, is committed,

‘ﬁhat—rs—untzi‘ﬁrugs—are delivered-to- the—bugerr-orﬂuntzl-ihe-

price is given to the seller. The intermediaries involved in
the_pauyment_participate .in the crime_ _of sale as co-actors

and accomplices (art.19 section.l parr.4 and 5 Fed.Law on
drugs)} to the extent that they know ( p0551b1e malxce) +hat




:‘."_" . T
:j;q§ 95
t—y'
i
the money transferred from the buger o the - seﬁ e em

-connected with a.provision of  drugs which has been already =
delivered or still has to be delivered (cf.DTE 106'IV 295 T
~ foll.). In this connection it is important to point out that
‘the participation 6f third parties —in the saley during the
trasfer of the money fram the buyer to the seller is
confined to the completion of the legal transaction as such,
and is not extemded to the crime committed by the seller in
getting drugs. In terms of the completion of the crime, it
is unimportant to know whether through the proceeds of the
sale the " seller recovers the money invested in getting
drugs. The participation in the drug transfer from the
producer to the consumer and in the transfer of the proceeds
7~ from the consumer to the producer, can be directly
identified through the above supplies, but can also be
indirectly inferred at least in relation to the economic
terms of the tratfic. As provided for in art.19 section 1,
par.7 Fed.Law on drugs, the financing of an illegal drug
traffic is punished both when the traffic is carried out by
the people directly 1nvolved and by the intermediaries.
The financing of an illegal drug traffic is not related to
the source of the money invested in the ftrade cycle. It is
important, in terms of the completﬁon aof the crime as
“envisaged uhder "art.19 section 1-par. 7-Fed.lLaw on- drugs, o
whether the funds designed to support the cost of the
reconomic process from the producer to (the consumer are
knowingly provided to the trafficker (producer, wholesaler
.or_ retailer) (cf.Weiss, RPS 1985, 199). It is also important
for the trafficker to be provided with funds “~for the
production and trade of drugs, regardless of whether these
“funds "are eventually used in a-real-drug-traffic.or noct (cf.
‘DTF 11.1.85 in re L. c/Staatsanwaltschaft Zurich, consid.
= .Z:*der Nachweis des Zustandekommens = bestimmter
Drogengesschafte *ist” nicht Voraussetzung einer BPBestrafung
_gemass Art.19 Ziff. 1 Abs 7 RBetm&; die Finanzierung oder
‘Vermittiung der = FinanzZieruny ~—~“anter ~Inkaufnahme— der-- . .. _
Gelverwendung fur Betaubungsmittelkaufe genugt®j; DTF 11.1.85
TTinTre—(?r—Xv——c/ Staatsanwaltschaft... Zurich, . _consid. _ 4at
"Financer un trafic illicite de stupéfiants, au sens de
1ftart. 19 ch.1 al 7 Fed.Law on drugs. , c’est fournir les
‘moygens financier d‘offrir, de transporter ou d’écouler des
stupéfiants. L‘infraction est généralement 1ntent10nnelle —
ren “pleine conndissance des buts-de-1‘ppération--financée. ou _ 55 e
'avec dol eventuel - impliquant 1‘’acceptation d’un ‘Probable
~trafic—Mais—une—simple..négligence_ peut _suffire, ;art. 19
?ch.3 Fed.Law on drugs."). l




|

In other words, the crime of financing a drug traffic is

committed when anyone who provides funds (e.qg. money or
other  wealth) to third parties, 1s aware, takes into account

or accepts the posgibility that these funds will 'be used by

2 the receiver to-support an-activity connected-with-a traffic

in drugs, regardless of the time and completion of the

_operation.? The crime envisaged in art.19 section 1 and

par.7 Fed.Law on drugs becomes already perfect when funds

are placed at the disposal of people involved in the traffic

A 0 - 77in drugs, rather than the time "the investment of these funds
is made by the drug dealer in relation to one of the

e activities specified under_art.19 _section .l.par.i1=5_. Fed.lLaw
on drugs (cf.Obergericht Zurich 14.3.1984 in re L. consid.?
and in relation to gdolus superveniens, Schultz, i

T VDl.p.200). Art.i9 “section 1| Fed.Law on drugs, with the
purpose to put restraints on any activity directly or

- ---—-—indirectlu connected-—with —the-illegal— traffic - in-- drugs,
provides for punishment in the cases specified under paras.
_1_and 5 _ (manufacturing, _Processing, transport, . _purchase,.
sale, etc.), but also in case of preparatory acts designed
to carry out the above activities (cf.art.19 section 1 par.s.

— =

Fed.[Ca&w on grugslt, 1.e. all those activities which precede
the attempt stage. On the basis of the principles envisaged

—— em— by the law,- it-is—possible-—to-draw the-conclusion—that the: -
Preparatory acts which are liable to punishment, as *o

i .. @rt.19 section 1 par.6 Fed.Law on _drugs, must refer to .
o activities specified under the first five pars., with *the
exclusion of financing dealings, which instead are

panishable-ontyfrom the attempt—stage:  — "~

— g e e

I N .




5 .ASSESSMENT OF MATERIAL FACTS WITH REGARD TO CHARGES )

T Tt is necessary o inform the reader tTHat at T the foot  Tof— et

each article of accusation, mention is made of the proofs
or pleces of evidence (in particular admissions and
documents) which the Court has taken into account.
5.1. Facts related to Waridel (indictment of 12.7,1985)
ad.1, These facts did occur in the Spring—-Summer of 1981 in
Zurichy, ‘and are related to the Waridel activity as
interpreter between Musullulu and La Mattina. Waridel only
worked as interpreter for the settlement of traffics already

~~. undertaken and did not directly influence Musullulu in

favour of La Mattina. However, as an intermediary, he
;oﬂtributed_tg the agreement achieved by Musullulu and
Rotolo. Waridel Himself admitted that throuah his

intermediation Rotolo agreed +o deal in other supplies of
base morphine on condition that they were paid in - advance
and that a large sum of money was paid on account of
_previous ftraffics. Waridel’s contribution to resume the
traffic in drugs does not bear on +the economy of the
Judgement. These circumstances are unimportant, as SPElelEd
TTTTThereunders due o the punishability ‘ofF Waridel ‘s, T
ad.Z2. Not at the end of 1981 but in March 1982, Waridel
worked as interprefter between Musullulu and Roteolo. and e 2
thanks to his contribution the negotiation between Musullulu
_and Rotolo was settled in the sense_ that the latter accepted

the payment of % 13 000 per kilo of base morphine. In
addition to the agreement on the terms of the paument, the
Trepreviolis dispute between "L MattinaTand —Masuluilowas - also - - ——
settledy, wiih advanced payment for the supplying of 400 ka
»~ of base_morphine, as well as_with other advanced payments
for other possible supplies.
ad.3. during 1982-1983, Waridel acted as a liaison between
Musullulu and Rotolo in fwo ways: T
- effectively as to fthe terms of the supply and the
e eeqpantities - of- the drug, as well as— to-the-organization— of— - —-
the transport by sea and the drug transhipmenti and also
o effectivelu_as. . _to__the __advanced _paument of the - various_
‘supplies. The terms of payment in relation to the*jvarious
supplies were set up by Rotolo with the contribution of
‘Waridel — who was acting as a Iiaison — for at leasti"$ 13,57~ —
million. ‘ i '
—%—m—iadrér“_durdn9—~1982w~in—_—Eugano——ané~ﬂin—~ZUnichr_J_waridelm_«_n“m“um
icontributed to collect the money on the part of Musullulu.
'Harldel carried out these operations at the reduest of
lHusullulu who was in agreement with Rotolo who in turn took
,warxdel to Lugano at the time when, in the absence of
“‘“_—“HusuliuﬁTu, e was accompanted by Soleymanm. Howeveri;y ~there —
‘is no evidence that Waridel was actually directed by Rotolo. =
ﬂ——_—~49LT_Qn_Sood__Fn4dag,_Apr11 2,-.1282, Waridel .together . with___.__ . =~
Soleymann (son—-in—law and friend of Musullulu) took Rotolo ’
in the office premises of Via Palestra. The meeting was

m SN e il mmmmeaml ate S — s i i . . - ] due i o o e T e Wb w o W oy =
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—_ = -- ..—a%ttended by..Greco - Leonardo,—Tognoli. .Oliviero,— Salamane
Philipy, and Ventimiglia Antonio , as well as by the- two

__defendants Palazzolo and Della Torre, with the part1c1patzon
of another defendant, Rossini. To Waridel the purpose of the
meeting was to be delivered % 5 milliony of which % 3

~= -million—in—small—~denomination—Tmotes-and the-remaining- money
in other currencies. Waridel cashed the money, took i+t to
Zurich, 1n the company of Soleymann, and ._delivered it to
Musullulu at his address in Kussnacht.

4,2, Late in the 'Spring of 1982, 1in Zurich, in the street
‘near 12 Lowestrasse, Waridel; who was in the company of
SMusullulu, was delivered by Rotolo, Palazzolo, Della Torre
and Ventimiglia several suitcases containing almost s« 232

.million in small notes. =
Later on, this time not in Zurich but in Thalwifj_gf the
Alexandra Hotel, Waridel cashed other % 3 million, several
Swiss and Italian bank—notes and DM B80O0 00D in bank—~notes as
well.

ad 51 65 7.

" During 1982 Waridel visited Musullulu office only on few
cccasionss the latter was delivered by Retolio 15 cheques
~—teach of them for- ~amamount—of-$ 100 000.-—): Waridel did
not know anything about the destination of 10 chequesj as to
e e 8_of. them,. he_learned._that Musnllunlu_had cashed 2 to meet
his personal expenses for his trip to England, while the
orher 32 were delivered to him by Musullulu himself with £fhe
Tinstructions of cashing  them in his  "bank, ‘and ke€ping the
equivalent value at Musullulu‘s disposal in  his personal
———— e — —aerodn - —Waridel--witnessed- the-payment of--two-sheques -as he
took Musullulu to his bank, and cashed (he ewuivalent . value

o of _the other threey keeping the liquid assets in  his _

account.

P

5,2 Facts related to the other —defendantstimdictment —of -
10, 6.1985). |

Now it is necessary to point out that in addition to +he
cash money movements in which Waridel took a part in'Lugano,
Zurnch, Thalwil and again Zurich, the other “defendants
partacxpated in other capital movements through the channel
———— ———pfStock=Exchange transactions—at—the—timewhen—Rossini—uwas -
still working on the transaction between Merrill Lspch and
oo bmtton, and later op .through the channel of the Canadian
moneys and again through the channel reporting to' Enrico
B -« Frigerio. g g p e g " Ce o~
' ~Dn the basis oOF the summary rer§FFéﬁ”tﬁ‘fﬁﬁ?tﬁt‘fmﬁVements
.and exhibited by the Prosecutor during the Jjudicial 1nquiry,
the—f ot lowing—figures—are—reporieds: i P
r & 13.5 million cash passing from Waridel o Husullulus
—— - - & 39.4 million cash passing through the other channels;qn_
| the part of Palazzolo and Della Torre; ) i ;




- % 24.5 m11110n transterred by Rasgini partially in cash
and through the Stock—-Exchange channel (for an amount of
| == § 30T =mid 1 Aend. ~ soeerees mroe s s

Ihe Prpsecutorn. has _ not considered the movementswﬂsgecifiéd
under item 5 of the indictment (channel Caruana/Giuffrida),
item 7 ( in relation to ! million of malodorous dollars) and

item ZZ2 C in rglation to % 2 "million through the Kastl
channel).

Refore proceeding to the specific verification of the facts
related to_the indictment of June 10, 19853_the chrt took
account of’ the following:

- that it~ was &an international drug *trade coming from
Turkey, through Sicily, up *to the United States, and, as to
. the capital movements from the United States to Switzerland:

=i« is important to point out the report made by each
defendant not onlu in relation to their co—defendants, but
also to those invelved 1n the capital movements;

— i+ is also important fo ascertain the instruments tThrough
which the defendants acted, that is the use of the different_

channels for each individual movement.

“As to the following articles ™ of acEUSéfTbﬁ*Tf"iS"“fh ortant -
to point out that:

ad 5 this is %o prove that the facfs 5pec1f19d hereunder
_are_the results of information retrievals on the basis of

which starting from late 1981 Palazzolo and Della Jorre were
in partnership for the setting up of a financial trust
—artivity for which *hey had —pltacted - at——their - clients’
disposal two accounts of the C(rédit Suisse of C(Chiasso

—repgistered. in.the name of _Della Taorre. alone. This i=.also.tfo.

ceriify that in the above accounts were deposited th@ money
referred to under item b 1-6 of the aCcusat1Dn.

ad 4. On June Z1, 1982, Palazzolo and Della Torre had

- offfecially set-up— Consultfin-5.A:y a--holding -company- with

its head office in Lugano. Even before the setting up of the

—-—above  companu, __Rossini  had placed at the disposal of

Pala‘zolo e Della Torre the office premises adjacent! to the

bfflce of his Traex located at No.12 Via Balestra 1niLugano.
Y

ﬁTfhough be;ng independent; the premises rented Ossini
FD Palazzolo and Della Torre were located on the same floor
s—iraexf—ltmlswquate_cEﬂiaxn_that"Ross1n;+ﬁevenmbetone"”thﬂ

Good friday of 1982, placed at the disposal b?'Palaz?oln and
Della Torre his money—counting machine. Even before April

RDSSlﬂlm_l E_"Theg"haﬁ”been'two“nf“TraexthTentsz ==

1982, not only Palazzolo on his own, but also Palazzolo
together with Della Torre had tlientéle relatlcns with
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emiminie o wm—ad- 7. --It—ds-Palazzolo -who -confesses -the facts, which are
‘rAauite credible since Della Torre replied that he had bnly
____taken the American__money back to the States. Indeed, the
money was given back to Ventimiglia. T '

—— T &g "B, Theéere T actually was a "héeting“oﬁ“thl'“Gnod'fridag of
1982. Put before-then Rotolo, together with Tognoli, had

. —-withdrawn from Gestinvest and entrusted Palazzolo and Della

Torre with the transfer of the money. At fthat time Rotolo

urgently demanded the liquidity for the payment of s 5

million. It was for this reason that the meeting with

"Togneli, Greco, Rotolo and Ventimiglia, on the one side, and

‘Waridel and Soleymann on the-other +took place. At the

— meeting Palazzolo, Della Torre, and at the beginning and on
_.a few occasions also Rossini, were in charge of providing

the necessary money in view of Waridel payment. Three

million dollars in cash were brought by Rossini’s courier,
i.e. Scossa, to the office, although they had been available
on the day before. Therefore, Della Torre withdrew from a
few bank accounts fthe remaining 2 million dollars necessaruy
to complete the pauyment, which was made possible through a
loan of %_200,000.-- given by Rossini to Palazzolo and Della
Torre who promised %o give the money back as soon as
possible.

ad 9. Therefore Palazzolo, Della Torre, and Rossini carried

-+ -— —.out Rotolo .and Tognoli..instructions.in.. terms of the % '3
million delivered to Waridel and transferred by the latter

__*o Kussnacht in order *to be finally delivered to Musullulu.

At this time Rossini had already made some Stock-Exchange
investments on behalf of Palazzolo and Della Torre, which

== SES RS ‘=~ —had ‘alreadyresulted v — afew—losses:. That-was- the reason
— why it was quite difficult to collect 5 million, with the $
e+ eei—..._200 000.-—._ loan granted bu_Rossinmi... ._ . _.. .. = =

1t was Palarzzolo who, due to his management duties, had

given instructions to Rossini to carry out transactions in

the futures markets of commodities and metals. This is quite™

possibley since in this respect Palazzolo admitted that his
e e s e e m———e et rpct ions to - carrg~out—vStock—Exchange‘transactibn5 had

ibeen given without the knowledge of his clients who, without
e kppwine_ _the tuype of transaction, could not be aware of the

iexisting losses. 4

ad 10, These factg and tH6§§_?éTbrFEU—TD”UWﬁEF”thE—fP1lowiﬂg*
iitems are connected with the movements of cash capitﬁl, ] - 08
i *hese-by—air. —It-was-Palazzolo who_entrusted Salamone with .
ithe delivery of the dollars in the United States and it was
Ralazzolo and Della Torre who gave both Tognopli and! Rossini
ithe address of Salomone. Rossini had accepted alamone
laddress because he was the person in charge of taking in
lde?iverg—the“doriars—in-fhE“Hn%ted"States. }~-‘ e

| A
o T S _“__Jad_11*“Saiamone_exenuigﬂiiﬁﬁgiﬁ5k given to him by Palazzolo:
lto the extent that he did receive the dollars from a' few

R e



people, .such as PhiTip HMatassa, the cousin ofF !Ullvx@ro =
Tognoli‘s wifey, and from Salvatore Greco, both in i contact

———withJoseph—6Ganei: ~The—(ourt—believes—that-—the— yrelation
between Salamone and the suppliers of dollars is true on the

____ hasis of the results of the American inauiry 'confirmed
during the hearing of the witness Rooneg. It is important to
point out in this respect that the relations maintained by
‘Salamone are  confirmed by telephone contacts intervening
between the above people and Palazzolo.

o e e o

ad 1Z. It. is worth not:ng *hat Del]a Torre and Ventimiglia

had had the opportunity of seexng Salamone’s place uwhere

small—denomination bank-notes used to be collected and
. concealed.

ad 13. Rossini was in charge of organizing the transfer of

. the dollars by. .means of Scossa and in  the same way as a

previous transfer undertaken by Cavalleri upoOn request of

Oliviero Tognoli and Joseph Ganci. The latter ftransfer
Tundertaken by Cavalleri is the object of an investigation - - -
which is still pending at the Public Prosecutor’s Office of

vm e =AMOonte -Cener-ino®- -and so  far has- not.. been - turnede -into-. any._ - L

accusation. Scossa and Esposito, in contact with Salamone,

did carry the suitcases by air—-plane as they had ‘already

done at the request of Cavalleri.

- ad 14 = 177 Although these circumstances —are-ctonfirmedy -itt—— - —
is necessary *o point out that since the first transfer,
—  Reesini—gave .- Salamone’s .address.__.in  the . States_ _to__his _ _ __ __
employees, Scossa and Espositoy, insomuch as the latter were
_____ capable of bringing the suitcases %o Traex in Lugano or to
the people indicated by Rossini.The money was theéen depésited  ~ -~ 7
»~. by Rossini with Traex in accounts registered in the name of :
—pPgtarzolo and—Della Torre, —-as—well —as-of—Pageko—»~A:L~+ —a— —— - - . .
company owned by Palazzolo. It is worth noting that Della
e _Torre did confess fo having carried out several transfers.
A few Stock—Exchange ftransactions were carried out, although
. resulting in heavy losses from the start. Other transactions
carried out with other money had already regulted™inm~ hgavy —~ "~ "~
1 losses. :

ad 18. The present article of accusation refers to the

____ _participation of the defendants in the money delivered to

Waridel and Musul lulu, which occurred on ftwo occasions in

. Zurich and in Thalwil, as already shown in the examlnatlon
T T T of The facts related to WarYﬁET___TﬁE*fTrst—deTTverg——whrth———————————
. occurred in Lowenstrasse was witnessed by Della Torre, while
——— PRalazzolowas in the Pageko-offices Rossini was no uk__in
" the street, but in the Pageko offices. In the opinion of the
Court, Rossini personally delivered % 2 million in khe above
offices. Since the delivery was entered, it is unlikely that
it took place in the street, that is exactly in the same way

T Salamone used to carrgouthis—delivertes—in—the-States~

[




IEE'T§T“TF"“15 absolutely certain that Ventimiglia took to
IZurlch the money that he had been del;vered by R0551n1.

iad 20. Now facts have to be put in chronological Drder. with
‘the following premises:  __ : ‘

'Palazzolo had already carried out futures on the U.S.
‘commodity and metals markets on behalf of his clients.

these ftransaction were carried out through Traex, which was
provided with the technical instruments required to work
directly with the broker on the New York market.

— as a result of these fransactions, Palazzolo clients
‘suffered heavy losses well before the cash paument made +o
the first U.S5. broker, Merrill Lynch,
and, as a result of these losses suffered as to transactions
already under way, the U.S. broker applied for the payment
of margin calls to Traex, which instead turned to Palazzolo
for the same paument. In the absence of such a payment, the

-+ -above transactions were to be-closed with the total loss of
" all the funds invested in the transactions.

eeee__._Rossini insisted.pn cavering_these margin calles for which he
was directly responsible vis—-a-vis the broker. Therefore, it
‘wase certainly at this time that Palazzolo mentioned the

T Tpossibility of placing &t the  disposal of the broker <the
‘money needed for paying the margin calls (in cash in Neuw

-mee cem——-York). Rossiniy under -the pressure-of his- responsibilities,
‘contacted the broker in order to make it possible to place

e .. ___'at his _disposal the cash_money in New York — as appears Trom
. ‘the conversation held with Camozzi -~. The Herrill--Lyn:
_ representative in Lugano ensured Rossini that the suagested
B -t TTprocedure ‘was acceptables Tand pointed out T that ‘everu cash
‘payment exceeding % 10,000.-- in N.Y. was bound to be
-__-_mn_“»_“——énntifiethoﬁthe.,EederaL_Resenve._asulaid.down“.bg_the__U-S.
'Taw. '

_mmu_"_____“__H_fThe above procedure was then applied, thus keeping the above

"futures in force. SRS, i T e

It ie worth noting that the cash payment made by means of
B AN« ‘funds delivered by Della Torre to the broker or teo his bank,
lwere credited +to Traex account. The name of Della Torre
laeting as . a.“paylng._agent-_juﬁ .not_ _appear _ and o was_ _not
revealed. . ’ |
It is also worth noting that, in the event that the ifutures
did not result in losses, the cash payments made 1in NEw vort
would allow transactors to withdraw their funds through The
ﬂorma}-bankingwchanne}s—iﬂ—Su&tZEPland—as—we44v-lndeed, -the
bill delivered ~ in New ' York could be wlthdrawn as
U.S, currency by  the assignees through the normal bankinc
channels in Switzerland. : ‘ ’

''''' TAECOFding to the Court the —reason for- passing—to—Huttoh .1
‘Julyu 1982 was not so much connected with credit erocedure:
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"5¥ﬁEé§H_anmeﬁfs;'mbut"bith techni€al = problems such as” the = - —=—--—
. prompt execution and communication of the transactléns, with o
'-—tost differences and with the possibility-of 1ncr9351ng the ..
volume of transactions: this in the optimistic vxeu that
. . Palazzolo, _.that is _Rossini‘s client, could soon recover fram
the heavu losses which he had suffered. Indeed. Palaz;o]o -
had supported the idea of’ increasing the volume of the
futures being the most interested in the recovery from t+he
losses. He knelw +that he was in the position to cover the
growth of transactions - through cash money in New York -,
It is also clear that neither the broker nor Traex uwere
concerened with the outcome of the transactions, save in
- case of risking the loss of the client. ‘

As far as Rossini is - concerned, it is likeluy *that he
supported *the idea of increasing the transactions by
augmenting the futures also on account of the subsequent
increase 1n the profits made through the commissions.

ad 21. It was Rossin: who decided, on behalf of Palazzolo,
to transfer the transactions registered in the name of Traex
from Merrill Lynch *to Hutton. Instead, Rossini was not
involved in the setting up of Acacias (Corporation and in the
--tfransactions made by the_latter with Hutton. The purpose of _
Acacias Co.y a fimancing company et up through the advice
.of Phelan, was to allow Palazzolo and Della Torre to save
“"the sub-commissions first deposited with Traex. This is an
important circumstance connected with the financial distress

—and difficulties suffered by.. Palazzolo.and Della Torre. 1t
is certain tha+ the transactions undertaken between Traex
_and Hutton rom  April 27 to July 2, 1982 ~ with the

—~ exception Df those registered 1in the Acacias account =~
amounted to 11.5 million deposits.

The activity undertaken through the Acacias account from
—-——-July &6__tn September .1282 amounting _ to_ % _ _8.25 million, __
s corresponded to the ftime when Rossini’ left the scene.
. Rossini had met the director of the (rédit Suisse of
. Chiasso, Mr.Perucchi, in order to get ~Some information on’  —
: two of his clients, Palazzolo and Della Torre , as he was
;'concerned about the volume - of-transactions undertaken by
: them. As a result of this conversation held on August S,
--——1282, Rossini_decided to _settle and therefore break. of f _.all
.relatlons between Traex and Palazzolo and Della Torre.

We meanwhile Mr.PRelifn, the HOotton director;y had I‘Tn‘furme‘d—‘* et
ione of his .colleagues, Mr. Riedener, Foreign |Services

“"—hn—Drrector—1n——Genevar——thatr—khe—mEBI—_was_ canru;ngL*aut e, - SR
i investigation in relation to cash payments made by Della
:Torpg in New York. From the Bahamas Riedener called

" Palazzolo by phone presumably before the restrictive

injuction of the Grand Jury preventlng Hutton from giving

Tany T information ~about—-the- “invebtigationT--At-- that- time- s

Palazzolo was in Zurich, at Nova Park, from where, be got in
P Wt
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,téuch with Della Torre the day after. As a result, Dajfa

Torre met Palazzolo in Zug where the former was caught by

surprise at hearing the news. After being informed. by
Riedener, Palazzolo became concerned about the remaining $ 3

mitlion—kept- untnvested — by-Satamone; - and- 'abouf—fhe*—quu1d—~*—
assets deposited in, the Acacias account. Then there was a

_meeting with _Rotolo. _in_ Zug,_. _the event__of _the . - diary

destruction and that related to the Porsche.
It is quite likely that Palazzolo met Rotolo in Zug also by

”ﬁiﬁéelf'sﬁﬁﬁ”aftéﬁ“ﬁéTﬁﬁ_iHfﬁ%ﬁéa;“HdﬁéGEFT'thémfhb"'ﬁe@ting'

was attended by Palazzolos Della Torre, Rotolo and

~presumably by- Ventimiglia.--On-- this- occasion, -Rotolo

threatened Palazzolo and warned him o recover tha funds

___Placed at his disposal in_the States, which by that time had

been shared between the Acacias account and Salamone s
place. The threat had been preceded by the question made by

"Palazzolo to Rotolo "about 'whdm ™ the funds belonged td. Rotolo

answered that instead of being so much interested in the [

- .——— iosntity _.of. those peoples he_had-had better- think. about how

to get those funds back. As a result of this meeting,
Palazvolo decided to get rld of Della Torre d1ar9 in which

“all the capital movements uwere registered, to sell the
Porsche which Togneoli had given to Della Torre after being

- 12, 1982, but Rossini did not agree to the destruction of

ouwnred—bg—someone——suspected—tPriolo? gFrcording g
Ventimiglia - and to ask Rossini to destroy all the

. accounting_records__in_ relation_to the capital _movements_

through Traex. The diary of Della Torre was destroved, the
Porsche was sold to the Reretta garage of Chiasso on October

the records.

In relation to the circumstances of fact mertioned in this
article of accusation, it is weorth noting __that _in the

meanwhile the commission to be drawn on the transfsr
increased from &6 to 8 %. It is therefore important to look

St the tfimé& s&quence of The transactions. Late 1n September
1982 the +tftransactions carried out througsh the Acacias
account were closed—with -a-balance-—of 3 4.3 milliony .-of

which a cheque of $ 1.5 million issued by Geneva Hutton  was
given *to Tognoli/Rotolo intermediaries ( cf.Min. P«A«5y

Pag.4), while the remaining $ 3 million were used to buy 200
kg. of gold which Della Torre, by means of Ventimilgia,

UETrverEﬁ—tU*TUQUUTT—Tn—Ttaig——HS—SPEcrfTEd*uﬂﬁer-TtEm“Q#*Uf*——~

the indictment. i
!

Lad. 26 In December 1982 ¢ 3 mllllon in cash wuwere stlﬁl in
Salamone’s place in the States Palazzolo and Della | Jorre

tried to look for another channel by means of which. this
money could be sent to Swltzerland, in particular at the

d%:pcsa}_o%—$ognoidwﬂeﬁdwﬁoto}07—¢hey»"reached—anﬁ*agreement—ﬂ~%
with Frigerio, who, with the help of PBrandli and of his
brothers, transferred the aash money to Switzerland. The

maney was then taken in _delivery by Della Torre and
delivered to the Tognoli/Rotolo group on several occasions,
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among which there was the delivery of $ B800 00O0.-

Tognoll wh:ch Dccurred 1n Chlasso by means of Del]a Torre

The delivery took place in the street since Palazzol
——--—-advised Della-Torre not to-.lext Tognoli . inside the

premices.

ad 27. The pregsent item o

redistribution toock place

o. had
office__ . ___.__

f accusation, although generally
referring to ridistribution, in particular relates t
the movements of gollars. It is worth noting

according to the instru

~given by Rotolo and Tognoli, through Ventimiglia.
suffices to note that some of the holders of +the
— accounts to which the dollars were creditedy were very
to the drug dealers responsible for the interna

traffic in drugs.

ad Z8. The circumstances
present 1tem of accusatio
circumstances which the
order.

--5.3.-Relevant facts for the judgment of_possible_.intentional

cCrimes.

After the ana15515 of
accusationsy the Court dee

have been ascertained, and

o all
that
ctions
It
bank
close
tional

of fact referred to under the
n were considered under previous
Court examined in chronological

the facts reported in the two

med 1t necessary, given the

therefore proved to be re

ceieie ~—Tor _the judgement. Quite conciselu, given the complexi

the dual matter in ques
o~ follows-

a}l the traffics between Wa
paument of almost $ S m
e e Pl buly of other $_ 6

traffics in drugs;

T 7T T by the paument of Tover ¢

need

“"for passing ‘a single judgement,- to- summarize the facts that e o

levant
ty of

tion,y, they have been listed as

ridel and Musullulu which inveolved
———-=—tte—trade—of—4B0-kg. of-base—morphine--in—return-for--the--. - . —
illion and the disbursement to

.million, to be _used _for

10°million made in Lugano,

cand Thalwil by Palazzolo, Della Torre and to a 1

—————extant. by -Rossinis--in favour-of Waridels .

other

Zurich- SRR OAERE
imited

i

v ¢) the cash transfer of almost % 7 5 million from the U.S.A.

! to Switzerland, and in par

t — % 3 million transfer fr

T "Rotolo/Tognoli—and-to Wari
i — % 1.5 million transfer

— .t through_(Canaday _earlu_io_ A
=~ % 3 million transfer fr

and later delivered to the

ticular:

om Scossa early in Aprll 1982 to

del ;......_._. e ————

from Della Torre to Salamone.

ugust 198235,
omn Frigerio after September
_TDgnDl:/Rotolo group.

1982

a
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-

d) the cash paument of almost % 20 million in favour of-
U.S. brokers, in particular:
T T T ET8 A9 miTlion T in the Traex account  with Merril Lunch  of
New York between March 24, 1982 and April. 23, 19823

.- —= =% 6. B -mitlion—in-the-Traex—account -with-Hutton of—New York
between April 27,1982 and July 2, 1982:
- % 9 million in the Acacias account with Hutton of
between July &6, 1982 and September 27, 1982Z.

the

New York

"e) the breaking  "off of " the relaticns between Rossini and
"Palazzolo/Della Torre early in July 1982,

f) the telephone conversat:on between R:edener and Pa1d2¢010
... . _. 1n relation to the FBI investigation early ip October 1982.

g) the conduct of Palazzolo and Della Torre as a result of

the above telephone conversation, in-particutlar: =

~ the Zug meeting with Rotolo and the *threats made by the

latter against_Palazzolo, —— — .

- the desiruction of the diary of Della Torre

- the sale of the Porsche

-~ the demand madé by Palazzold and Della Torre to Rossini

for the destruction of the accounting records related to the

...... - Traex/PGK -reports - --- S : ——— _—— -
- the increased commission on transfers

hY the delivery to the Rotola/Tagnoli greup of the credit
balance of the Acacias account with Hut ton (i.e. 4,5
millien) and ©Ff ¢ 3~ million In  cash kept uUnifnvested 7in
Salamone’s place.

Assessment excluding negligent crime.

'These assessments refer Lo the defendants Palazzolo and
Della Torre, as to the actions performed by them until the
T end - of September— 1982y and by Rossini ouver the entire period
in which he took a part in the traffic, i.e. from March *to
e Inly 1982. The _question is  now _to_assess whether .under _the
real circumstances it was possible for Palazzolo and Della
Torre, on the one side, and Rossini on the other, to assume
that the money delivered by them to the Rotolo/Tognolil
group, partially through Waridel, was destined to finance a

traffic—in—dragss—First—ofall--it—is—werth—meting—that---most—
of the money deposited in the Merrill Lunch and Hutton

—— "Accounts. therefore "imivested®” before being delivered to
~ the Rotolo/Tognoli group, was used to finance a traffic in

‘-érugs, in particular it' corresponded to a reserve fund

Ihrough  which™ Rotolo  and Tognolil could fivance fature”
traffics (cf. HWeiss in  RPS, 1985 pag.199).This Court in
censaderat+on—_oi_mwthewwWCanumstancesuﬁunden___mhlch~_dxhe”

defendants have acted and of the law in force in the matter
of traffic in currency '~ delivery of the dollars under

questionable circumstances, on the part of questionable
g e W s PR R PR PRl - Ll TR STty e oA s o Rt sl T Y s ey
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people such as Rotolo, Tognoli and Waridel,; whose identity ~

Palazzolo and Della Torre did not *ftake the necessary
precautions that other fransactors, presumably more honest
“and  lawful, would "have ™ taken €07 s to ~ establish the - - - -
destination and the use of fhese funds on the part of the
receiver. Therefore the Court deems that Palazzoleo and Della
Torre did not envisage the consequences of their actions
after the reaquest of information made by Phelan to Della
Tarre (cf..Al 119). However this offence is covered by the
intentional. crime.
As far as Rossini is concerned,y, the situation is not the
s same, since Palazzolo and Della Torre were two of his
clients, who in .turn were engaged in taking care of third
parties’s business. Therefore, having nothing to do with the
traffics intervening between Palazzolo/Della Torre and
" Tognoli/Waridel, Rossini could not be expected *o take
special precautions to ascertain the identity of the money
receivers or-the activityu in which they were involved,-- with
particular reference o the premises of art.l1? section 1
. -. .par.7. Fed.lLaw on drugs in relation to__the destination of
funds. Therefore, as to Rossini the negligent crime as
prDvided for under section 3 of art.l19 Fed.Law on drugs
T shall be excluded not only on "Sceount of “the above-mentioned ——— - -—
‘Questions of law; but also of the questions of fact, since
—- —im—the apinion—of this Court his.conduct,_althouagh._._samewhat___ _
lacking in foresight in the circumstances already spec1fled,
does not amount o a punishable crime.

— _—was unclear to__.Palazzolo_and Della Torre - believes that

'&. JUDGMENT OF MALICE

~~ Pefore coming to the object of this chapter, it is necessary
—%p -point-out that the Court while_examining._ the_law to be_
:enfmrced in this case, drew the following conclusions.

The direct participation in a drug traffic 1is liable to
‘punishment when it 1is poscible to demonstrate”™ "the - T T ¢
relatlonshmp between the transaction and the drug supplys

o —Ii_E“—thE—rea—l—dmg trade+- - SR s o ——
¢ OQn the contrary. as to the enforcement of art.19 par.7
—— -—Fed_law on____drugs . on___the financing or Fingpcxps
"intermediations it is only necessary to demonstrate the
Irelationship between the transaction consisting: in the
1d15bursement of funds 1n Tavodar of the druyg dealer and ™ the =2
ipossibility for the these funds to be used in a drug traffic
; hrch—haﬁ—a%feady—0&curred—mp~s¢4&4_has_xo_mccunJiﬁln. this
wcase, it is not necessary to demonstrate that these funds
have actually been used in an real drug traffic. |

j&.l.'Thé malice committed by Waridel can be associated with
"Two forms of crime. ¢ i

| :
i & !

ﬁ“-l?-i st of _.all, it is necessary___to'paint __ouX that Waridel | ____
‘Performed acts which have to be divided into the following
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vebeeee e Bub—groups in view of the entforcement of art.19 Fed.Liw
drugs: h e

on

"~ ~— acts connected with—the -payment--in—advance—for the - supply
of 400 kg. of base morphine. This payment amounting tog $ 5
.million is . connected with the person___of Musullulu
Waridel knew to be the drug seller, and was made by Rotolo,
whom Waridel knew to be +the drug buyer. These facts a&ount
to the case envisaged in art.19 section 1 par.2 Fed.Law on

_ drugs;y

whom

- acts connected with the payment of the remaining 3 8.5
~— million (of which_ at least % 7.5 million have been
ascertained) amounting to the case “envisaged in art. 19

section 1 par.7 Fed.Law on drugs, since Waridel was aware of

the possibility that these funds were used to finance a

traffic in drugs given the type of activity undertaken by

~Musullulu. . e mo=wm o e e

‘Pefore taking into account the evidence of malice, the Court
attached particular importance to the objective factors,
thus considering Waridel as an accomplice rather +than a
co—actor of— -Musullulu,-not-—onty in-- relation - to- the acts
performed by him and liable *to punishment as provided for in
— et ieart. 19 section 1 par.Z Fed.lLaw__on_drugs, but_alsc to  those
provided for in art.19 section 1 par. 7 Fed.Law on drugs.

The subjective and objective participation of Waridel in

+Ferms Of the many pauments =7 e.49. tHat of ™S million - for

which he acted as an intermediarysy is not considered toc be

—— i = - ——-gubstantial enough--to- -correspord to-complicity.—. . As.to the
, evidence of malice committed by Waridel, it is impourtant to

8 e a .. _.opoint out that _dwring the execution and payment of the first
5 million he was acauainted with and wanted to take part in
+he setting up of a drug trade: 400 kg. of base morphine for
A total T vallte of O millione I Tt Tases —Ythe- crime
committed by Waridel corresponds to direct malice. As to
tesem —emem . nddaridel ’s-conduct-in- the payment. .of al least. _ather % 7.5
‘million, Waridel acted as an assistant who was perfectly

———— oo ‘'aware _of__the facts and objects of the drug paument
ioperations. Thereforey also in this casey as envisaged in
'par 7y Waridel committed a crime with direct malice,. since

'lhls rondort wasInmternrtionat——=andconsciouss ;“ -
’As +o +the Justifications presented by Waridel for @ his
lconduct, it is necessary to.point out that he cannot be
con51dered as an officer in conformity with art. IID of the
Criminal Code and that his conduct was active, and not
'pass1ve, in reiation toc the drug tFade. He did fot receive i
|but distributed drug=s, in terms of participating in ¢he drug
TTTT T ey itrade.: Iﬂ—conform1tg-wrth—ar&r32—0f——xheﬁCw4m1nal_dee,--1*
' %has been ascertained that MWaridel did not -perform acts
—_— i ie——provided_for. by the law or by official duties. bubi he
[intentionally performed indictable acts which cannot be’
5Just1fled by any Swiss or for91gn law. Not only was not he
.- e e B




to be considered an officer, but the imformation that— e

.gave to the Greek authorities were irrelevant and

“unsubstantial. He was careful not to provide the Greeks with
cubstantial information at his disposal on the people

—~———yRvoIved in the " traffic,y i-e. - Mosulltuluy-Rotolo - .armd —--the—--

others; information which could have certainly helped

. dismantle the traffic wveryd soon. In _.addition,s; Waridel was
careful not to. report the facts to the Swiss authorities,

who more than anybody else could have intervened in a

© Topsitive way. Indeed, Waridel informed the Swiss authorities
only partially and after the conclusion of the traffics with
Musullulu. In order to come to a Jjudgment, it is important

to consider that Waridel himself had admitted that his

~ ..compensation_for_the information was to be calculated aon the

basis of the advantage taken by the Greek authorities.

“1h order ¥o €omé “to the final judgment "on the actions and
malice committed by Waridel, it is also important to
--consider - fthat although acting .as. an.. accomplice, thus
1imiting the deoree of his offence, the drug trade in which
_he _took_a part was quite large, that he was fullg aware of

its huge turn—-over, and of ‘participating as a “member of “an’

organized gang engaged in the setting up of an international

g PR T I Thureforey the—Coart— did-not—refrain—From— w——-————

considering all the aggravating circumstances provided for

e _under_section _2_of art.1?2 Fed.Law on drugs:_although it _was_ _

not necessay to carry out a cumulative judament for each of
them.

&H.7. On the malice of the other defendants.

In the first place it is necessary to make a difference

e~ between_ the subjectiye element referred to the crime
provided for under art.19 section 1 par. 1-4 Fed.lLaw on
drugs ( trade ) and *he subjective element referred to

Tart.lY section I par.7 U financing 7. s o

m»*—fﬁbﬁzr}ruAs—tD—the—drug-thade,—ihe-Count-ascentained_ihat_nthe,

onluy transaction in drugs was the delivery of 400 kg. of
base morphine (in___the March—April 1982) mad? to
 Waridel—-Musullulu in exchange for $ 5 million. T

| AS fD"_fﬁEﬁqUEEfTUﬂ__WﬁEtﬁEY”RDBSTﬂf*_dfﬂ_kﬁDwT—_Su%PDEE——Drkum—wﬁﬁ%——

" accept that the money was destined to support a drug trade,
—— ! tha Court has _given a negative respanse_on_grounds that the

payment took place through +two of his clients, e.q.
{ Palazzolo and Della Torre, who had already deposited a lot

of money in a few Traex accounts and had already : operaied
with Merrill Lynch. It is imperative to conslder'that for

~-——1 Rossini—the—trust—company-owned--by—Palazzolo-and “Da) 1H RS owa

was a good client to whom he provided services.

I -
, As to the same question referred to Della Torre, the Court
has given a negative response on grounds that, as far as

TPru e - -~
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. _____m__dghis.dafendant.knew,_the- money given to Waridel ( who was
unknown to Della Torre) belonged *o Tognoli, an entreprensur
__engaged in the iron industry. The Cournt _did not envisage
enough objective results, so as to draw the conclusion that
Della Torre, with his mentality of “currency courier" had
the suspicion that the payment-was in exchange for a drug
supply. In this connection, it is necessary to underline, as

_to the relationship between Della Torre and Palazzolo, that
as the latter supplied the brain and the former supplied the
brawn, Della Torre was therefore willing +p perform

Palazzolo’s instructions " without questioning too much for
ite Jjob. The (ourt also considered as a probative evidence
-~ : the summons of co—defendant of Waridel admitting *hat in his
opinion every body should have known that the pauyment
_referred to drugs. _While proceeding with cautions the Court
deemed that Waridel’s impressicn was not a sufficient
evidence. since it was not corroborated by other concurrent
evidences. It is also necessary to consider the pozssibility
that while for Waridel the paument could naturally refer to
drugs, for the others, in particular for Rossini and Della
Torre, it might have Iiocoked like one of the many business
payments. .

As to the same question referred to Palazzoloy; the response

given by the (ourt took into account the following factors.

Early in April 1982, it was Palazzoleo who gave instructions

to_Della Torre, his partner, and.to Rossini.. In. his turn,

Della Torre certainly carried out operations as directed by

his principals who are still to be identified. Therefore the

- T T question” can Tbe T raised as  to  whether Palazzolo  could
qonsider.his principals as people having nothing to dp with

—~ - - -the drug traffic and - it 'is necessary to point out that at
ﬁhe beginning Palazzolo was not well acquainted with the
_ddentity of his  principals. Furthermore, _even  __though.
Palazzolo ‘s participation in the Mafia were to be taken for
granted, a circumstance which was excluded by the
”‘"—"'___Pfasecutd??“** is ot réasonablé to draw the conclusion from
this circumstance that early in April 1982 he acted with the
awareness and determination-to-take part in a drug traffic.

It is also possible that Palazzolo was exploited axr that
fime and therefore acted without thinking of the. drug.
Fiinally, the relation between Palazzolo and his pr:hcxpals
gannot be considered as a proof in itself, but rather:as an
vrdente—upun—mhrth“hi@rwﬂnﬂ;rbre—mathE*tzﬁ“bE——ascer¥adﬁed.'
. J}t was not possible for Palazzolo to identify his principals

— '—Anresumahlu Cnnrespondlng_tn_Ingnoll_and Rotolo — wikth_ some.
ug dealers engaged in the Mafiay since Orlando Tognoeli, on
the basis of the hearings, was wellknown to Palazzoleo as an
eptrepreneur of BrESC1a engaged in the iron industry.. —

‘”““”-“——"__“F&nallyi"as-—tc_—thEﬂjmaiiCE_-of—‘the—"thrEE"mdefendantsL-in"
relation to the transaction of 400 kg. of base morphine
e e e i }¥he Court could not _ascertaio _for _anu_ of . them neithgn; the
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" direct, nor the possible malice, therefore the enforcement -
' of art.19 section ! par.4 Fed.Law on drugs_ is to be ruled
‘out. For the same reason, the enforcement of art.19 section
1 par.b Fed.Law on drugs is to be excluded in relation to
the preparatory acts performed by Rossiniy D&lla Torre and- e
Palazzolo, since the preparatory acts of a drug trade are
indictable only when provided with the criminal subjective

elementy, which~ the law envisages for the principal crime.

5.2.2. As to the charge of financing a drug traffic as
provided for under art.19 section 1 par.7 Fed.Law on drugs,
the (ourt deemed it necessary *o ascertain the subjective
elements in relation %o the chronological order of the

— events which can be summed up as follows:
1. cash payments to Merril Lynch from March 24, 1982 to
April 23, 1982:
a) March 24, 1982 ¢ 1,110 million.——
5) March 25,y 1982 % 1.3210 million.——
c) March 2&y 1982 % &89 910, ——
d} April 22, 1982 % 499 9460, —~—
e} April 23, 1982 $ 1 408 455.
. __for a total of 4 908 335, -
to which have to be addéa“fréﬁ'Apkfl""277“1982 to July &,-—— -
1982 346 BDS 24&0. -
2. cash delivery, presumablg on Aprll ?, 1982, o Tognoli,
Rotolo and Waridel, of almost # 5 million
3. from April 27 to July 2, 198B2 deposit in Traex accounts
“at Hutton of Talmost ¢ 5 million of ‘which almost-%$—3 million -———
. transferred in cash from the U.S.A. '
4. cash transfer via Toronto by Della Torre and Salamone of
w—y—almost 3 1.5 million ( in accordance with Al 68 pag.42
' No. 180, on August i, 1982y ~ T "7 T T Tt T
R - . )
5. tash "deposits - inT ‘Hutton accounts at— Acacias-for-%$ -8.25 - _
million from July 7, 1982 to September 27, 1982, when the
balance amounted to almost 4.5 million. o ~
.. 6. delivery to the Rotolo/Tagnoll group from October 1982 of
~ % 1.5 million from the Acacia account at Hutton, by —means —-——=——
of cheques ' l
_"‘__r_—1rﬁ“mTTTTUW;ﬂepbsiteﬂ-in_the—Aeaeaa~a5count_a converted
I into 200 kg. of gold
----- —=-%_3 million_through __the chann of Frigerioy tﬁansferred
i in cash from the U.S.A.

‘f“fhe transfers -undertaken through.,.the.channels. of. Merrill. . .

" Because from Aprll““T?82'“there““‘?“ﬁb““evrﬁente “Df—“drng ————— e
supplies through Musullulu—-Waridel,; the question is whether

Lynch and Hutton, the subsequent disinvestment, and the
conseauent monrney deliverwu A the Thanoli—-Rotoles agarpoutip iy the



i period between April and late September of 1982, can be

i considered as part of the financing operation of the drug

traffic in accordance with art.19 section i1 par.7 Fed,Law on

- drugs. For this purpose it is necessary to establish whether

= RassiniT“DelIH“TDFFE_aWd——PaTazzoIo—dTﬁ‘tcnsTﬁér_and"*aCtept
the possibility that the money delivered to the

6w ____ _Rotolp/Tognolo group. (_the _drug dealers.) . was or could . be
used to support a drug traffic. In this respecty, it is also
necessary tq_Epnﬁéqgﬁ-thtuﬁgﬁgini left the scene on July 2,
1982 and that the investment with fthe brokers were Gtarriéed
out without the knowledge of +the principals, that is
s e —esermm wwee =T OQREY ¥ 36 ROEBIDe Ao dedosies medsd S50 BESTSb e mems smm w0 e —_
As to the cash deposits in the Hutton accounts of New York

A~ . it _is necessary *o note that the Prosecutor deems that those
deposits amount to $ 15.5 million. Instead, on the basis of
the documents submitted by the defense counsel and confirmad
by the statements Of account enclosed In the ' file, the above
deposits amount to % & B06 260.——. Such a figure corresponds
w- —-. . £o the- -money deposited in—fthe -Traex-accounts .at-Hutton which
was later confirmed in the FRI investigation - e.g.Al &8
Pag.39 and foll., nri_ 151, 154, 155, 1158, 162, 163, 165,
169, 171 and 172). ST T

Th order t =Xesgss the awvareness o the—defendants —
Rossiniy Della Torre,y and Palazzolo - it is necessary to
o SR make the _following considerations: : S

¥

_____m““ﬂ#‘_#Hg459551n1 was essentially 1nteres+ed in making money through
’ futures commissions, - - T

Palazrzolo and Della Torre were seriously interested in

- pouring—as many -funds—as—-possible -in—their-accounts - in-order
+to cover the losses suffered with other clientsy  a real

N auestion_af survivals —
in real terms the channel of the Commodltzes Eychange WAaS

the least adequate means to funnel funds from the U.S5.A. anc

“place them at the disposal  o©f Rotolo and Jognoll —oh

Switzerland, since those futures involved an extremely hiagh
——————————;r%sk—0#_4855r~espegial4Q“Qn—ease-Dﬁ~5udden~di5investmont,"u*

It is true that in the records there is a statement renderec

by Palazzolo before the Public Prosecutor in which he hac

' revealed his doubts as to the source of those funds as well

[ as that DelTa Torre Oho many times trad worndered about—the

. source and destination of those funds. However, in spite of
=l a-number_of.-evidences — e.g. large amounts of cash moneys 3ir
small denominations, delivered to Della Torre by a suspectec
person, under suspected circumstances — the Court deems that

i Palazzolo and Della Jorre had indeed concidered the
§p0551b111ty for those funds to come from a drug traffic anc
Yo be— ?e1nvested—rﬂ-the—same_traff:cT——theg—uaa}d~not— hene
decided to invest those funds in the Commodities Exchange.

- The Court is  persuaded that the transfers of dollars "fron

t the U.S5.A to Switzerland through the channel ofi Merrill
.Lgnch and Hutton, wikth the Rotolo/Tognolx group as th91r
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destination, were not set up by Palazzolo and Della Torre,
_and_least_at_aLL by Rossini_who_ followed their instructions;

"that on their part there was no awareness and deftermination
to finance a drug traffic, that they did not consider . or

accept the pOsSSibility tHat ~ T the T money - - given - ho-—

Rotolo-Tognoli was re—invested in another drug traffic.

- After the exit of Rossini, early in July 198%, which was due

to Palazzolo @=and Della Torre desire to act according to
..Phelan’s suagestions, almost $ ? million {cf.Al 68 pag.4l
and foll., No.173, 175, 176, 177, 179, 182, 215, zig8, =19,
Z24) were deposited in the Acacias account at Hutton between
July &, 1982 and September 27, 198Z2. On-—August 1, 1982 % 1.5
million (cf. AI &8 »ag.42 No.180 and Min. PP of Palazzolo

~.No. 5 - pag.3) were transferred . in cash from the U.S.A _fto
Europe through Canada, through Salamone and Della Torre, and o
_deposited 1n accounts at the disposal of Palazzolo and Della é
Torre. C i o T o 5
As to the malice of the defendants, the Court deemed that
“"the situation “pr:or %o --the--exit -pf- Rossini - remained
unchanged, exception made for the replacement of Traex with
. Acacias, and therefore Palazzolo and Della Torre, in cspite
of their doubts, did not consider the possibility that the )
money transferred to Europe and delivered to Rotolo and
Tognoli was used to finance a drug Traftfic.
e -—fate inr— September 1982 the. . .situation..was. basically. as_. . __ _ __
follows:
- —— = _Rossini had left the scene _early in Julys;
- the relations with Merrill Lynch via Traex had been broken =~ ~~~ ~°~
off after a deposit of almost $ 4.9 million,
T TTT=%he relations with Hutton via Traex bad-been--broken-off ---—— .
o after a deposit of almost $ 6.8 million,

-~———+*he-relations with Hutton.via Acacias_was still _gpen _after

a deposit of almost $ 2 million,
— % 3 million had been transferred to Switzerland by

air-plane and delivered to Waridel, ftogether with The ~
other 2 million collected in Switzerland on the Good

T Fridag T ot APTII- 951982y — P

— in addition to the above 32 million, Waridel was delivered
m————almost. $_4 _ million . derived. from dis—investments made in

. the Merrill Lunch and Hutton accounts,
. — the Acacias account, from which were subtracted the loss

and dis—investment, amounted to % 4.5 million,
-~ in Salamone’s place there were other $ 3 million .in cash,
_*_—*=—Paiarzc%o*was—perpﬂaxed*as—#a—thewsou:ce_and_desilnaf1nn

| of the money and had appointed Ventimiglia to investigate,
——ﬁ_~_mDEllﬁ_IanE~bad wondered "hundreds of times®" about the

i source and destination of those‘funds and had never
accepted the justification given by Tognoli - his comment

on the Justification given g Tognmoli ivw relation—to
invest in the iron market had been "ghem scid poc"-

e /’_'//
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on fhe S5th or 6th of October 1982 Riedener Called Daluzzolo
_{bu phone to inform him that +the FBI was leading an
‘investigation on the cash depogits made by Yhe U.BI ' brokers
i{Traex and Acacias accounts). Palazzolo after ipforming
; it -—:Della—TForre- met - with— Rotolo --in— Zug in—order +o get
lintormation as to the source and destination of the money.
‘Rotolo answered-.that instead of investigating the source and
destination of the funds, he bhad had better be concerned
with giving him the money credited to Acacias and delivered
*o Salamone. Palazzolo took his words as a threat, feared
for his health and demcnstrated that he wanted toc get rid of
Rotolo by annuliling his Dbank . siagnatures and taking back
. Pefra A.G. which he had previously transferreg to him.
It is likely that Palazzolo did not report this threat to
Della Tcrre, as the latter "kept being in contact with Rotoio
until =arly 1n 1784,
1+ appears rredible that Rntolo threatened Palazzolo because
if the latter had transferred the money from the U.8.A, to
s . Europe through the brokers in_concert and agreement with
Rotolo, he could have blamed him for *he loss due (o
untimely and sudden disinvestment.
he conduct of Palazzolo and Della’ Torre aftér the Zua
meeting with Rotolo leads to believe that at that time they
———emee s -—— = - --——hgth -had taken into serious-account-the-possibility that the
money was connected with drug traffics. Indeed, Palazzolo
~asked Della _Torre to __destroy his diary. and to sell tiis
Porsche, while both Palazzolo and Della Torre asked FRossini
to destroy the Traex accounting records in which they were
“interested. Palarzolo himself;, diring the trial admitted to
having considered that this money was connected with a drug
we e et prafficy-as- he— had -already. admitted before .the Public
Prosecutor during the pre—trial investigation. ‘
‘According to the Court, even though Della Torre was not
acqualnted with Rotolo threats, he must have certainiy
.considered the possibility of a drug traffic.
-~ —iDue to the many gquestions that—Della Torre had-asked himself
iin relation to the source and destination of the money, to
e et _ithe  inconsistency .of _the justification given by _Tognolo__and
to the absolute shortage of evidence permitting him to rule
iou* the possszl:ts that the money was actually connected
with traffics in other  than =~ drugs, and due to -~ the
professional experience acquired in relation to the 'mattErs
e ——gf—facty and-finally- tOmdfhehanvestlgatlon-conduc+ed by - the
FRI about which even Della Torre uwas 1nformed, it is
—_— = = -hmlikely that Della Torre did not think of a traffic in
A4drugs. The fact that Della Torre remained in contaci with
-{Rotolo until 1984 is._.an evidence that he easily accepted to
tbe in - conftact and 'worR _Toﬁ”“gﬁﬁ@bddg“—rﬁvoived——In—*druc
traffics. It is also necessary to ‘take into account the
—_— e ———tmuperience—that—DPella—Torre - —_acquired. —in the _States.__in
- lrelation to the concealment of the money in Salamone’s place
and __the few deliveries made under questlondble
'circumstances. This  experience in  addition to  the

E— . /
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iinformation given by Riedener must have 1nduced th_"¥E“
‘believe that tha money was connected with a drug traffic.

As a result, the (ourt has deemed that both Palazzolo and - —- ——-
Della Torre did consider and accept the possibility that the '
"money delivered "'to the Rotolon/Tognoli aroup-after . Octdber
1982, was destined to finance a drug traffic by mens of
funds provided to people imnvolved in drug traffics.

LA

1 .
Starting from COctober 1982 Della Torre and Palazzolao
conducted the following transactions: :

"— remittance of $ 1.5 million chegques in favour of Acacias
account at Hutton, Geneva,
e e g R pe )
- remlttance +0 Togno i of 200 kg. of gold (equivalent e ==
value of almost $ 2 million? and

- tranfer of amost % 3 million through Frigerio via
--fanada.

As to the remitiance of % 1.5 million cheques in favour of
Acacilas account at Huttom. it is important to note that this
. money was already due to the Rotolo/Tognoli group nd
"therefore Palazzolo and Della Torre had --no-alternative™»~to..
close the transactions with Rotolo. Therefore in this
transaction the Court does not _envisage the action of
financing a drug traffic. On the contrary, the sztuatlon is
: qu*fe_dlfferen+ in relation to the ¢ 3 million withdrawn
from the Acacias account and converted -into-gold to be - F
smuggled in Italy and later delivered to Tognoli. In this
respecty, Palazzoleo and Della Torre did not_only _.endorse .. the
i balance to Tognoli and Rotolo, but they also made anchther
~—-teansaction in _favour of the group of drug dealers.
" In this transaction the Court env1saged "the evidence of a
i financial intermediation in a drug traffic, since the
rtraﬁEEE%TEH_GEE’Eéde in “favour-ofpeople—that—-in—the—opinion- - ———— . __.
' of Palazzolo and Della Torre could not be completeluy
“—"———strangerwfo—dnug —traffics- ch
and 19%9).
| The last transanction made by Rotolo and Tognoli appears to
| be certainly more significanty, 'since if consisted in the
transfer of $ 3 million still deposited in Salamone’s place,
| Trom the U.S-A—to Europe- through--Fr1ger10r—Falazzolo. T pY - [T SO
Della Torre could have well asked Salamone to glve!the money
“——g~baek_ta“the_ianmanden;.;n&iead_;_gg took a canszderable part
in delivering the monew to people in Switzerland involved in
drug traffics, insomuch as the above $ 3.million jcould be
| used to finance drug traffics. ey ey i -~

3% pags.198_ _

T

_"_T_Tﬁ“cunsideration*—o+~the—wabove«ppemises+—_xhe_£uuqt__deemed
f that Palazzolo and Della Torre perpetrated the lcrime of
--- ———financial .intermediation _with_ possible malice ( for an 2
! amount of % 3 million ) and financing ( for other &~ 3 77T

B Y R, B . ‘_ﬂ__-—ﬁ:“”f:#—ﬂﬂdd
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million ) of a drug traffic in conformity with art.i9
section 1 par.7 Fed.lLaw_on Drugs. A

7. CONCLUSIONS ON GUILT

While acquitting Enrico Rossini of all Chérges‘agains+
. . - . -—.the Court drew- the-following-conclusiohs-—as-for.the-
defenoants:

himg
other

7.1. As tc Waridel it is fo be considered first of all +that
the delivery of $ 5 million to Musullulu was clearly related
"to-the'supplying of~400 kg of-base morphine put- for sale
the market.

R S e i Furthermore, there were more_ deliveries amounting .. +tnp.% &
million which could not be linked to actual drugs supplies.
.HOWEVEf,"thg.“ﬁyai1abi1itg. of *these funds 1in faveour of
Musullulu envisages the crime of illegal financing of drug
trafficking, since Waridel knew that Musullulu was a drug
e - =-----dealer and also knew that the-above -funds -could—very well be -

destined to drug trafficking.

The justifications  _provided _by Waridel referring to his
cooperation with anti-drug Greek services were considered
unsubstantial since — as is already known - Waridel never

on

proguced any usefrul 1Information, nor did he timely applu o
the Swiss Police which, better than others, could intervene.

7.2. As to Palazzolo and Della Torre the Court held as
o decisive the evaluation of *the subjective factors and came

to the conclusion that the doubts as to sowce of the money
and its destination became concrete after the telephone call

S mMmade bg Riedener and after the Zug” s meetimg with— Rotoloy
that is to sauy starting from October 1982. From this date
o~ pRWards,——both defendants . _ftook into. consideration . __and.
accepted the possibility *that +the money paid to the

Tognoli/Rotolo group could be destined to drug trafficking.
1t follows that the money transfers made before that date
ﬁannot envisage the crime of illegal sale of drugs, nor the

iLr'ime of fr=anocing i‘i‘i'aqai——t-raf‘f—i'ts——i-n—drtrg—s:—-jﬁuch‘ﬁa_
conclusion is strengthened by the fact -that the transfer

hade_thzaush*ygntimigliamnn_iu;unes_mankets_and_cannieﬂ“,puiq
bg Palazzolo and Della Torre, without their principals’
¥nowledge, in order to make up for the losses of other

Flfents as well, was the least adequate means which tould Ge
_implemented to funnel money from the U.S.A. to Europe, all

“”%he—mﬂrﬂ~—5e~hév+ﬁg——eaﬁ5%dereé—#he——%+sk—&nve%ved——%nw—sueh-
Anvestments. I
" On the contrary the remittance to _Rotolo and Tognoli. of $ 3

billion drawn from the balance of the Acacias acco@nt and
Fonverted into 200 kg of gold, and the transfer from the

UIsSTAD of the Femaining $ 3 millton through the  Fregerio
*channel”, represent behaviours that are prosecutable under
art. 19 section-1 par.7 Fed |law on deugs : 2
| According to this Court, Palazzolo and Della Torre . have
considered and accepted the possibility that Roto}élrand
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T&gnolx coulr ke drug dealers. Furthermores they bhave
_ considered and accepted the possibility that the funds made .
available to Rotolo and Toagnoli could be destined to the
traffic in drugs.

—T 77X As toRossini it must be stressed once again that , the
Court excluded that the defendant, who left the scene at the
beginning of July 1982, eould have considered and accepted
the possibility thar the money transferred from the U.S.A.
to Switzerland could be linked to traffics in drugs. All the
more SO that as regards Rossini the Principals were
Palazzolo and Della Torre, who in turn were active as
fiduciaries, Thus the Court has decided to acquit Rossini of
all charges.

8. PROPORTIONING OF SENTENCES

8.1. The fundamental criterion for fthe proportioning of
senteces is represented by art. &3 of the Criminal Code
according to which the sentence must be. proportional to the
guilt of the offender, and due consideraticon is *o be given
to his reasons to commit the crime, his previous life and
his personal conditions.
After having established the degree of participation in a
“epecific crime ( the fact  of being accomplice or ~raccessory G
to a crime ), and having made clear whether it is the case
. of a simple offence or .an. aggravated crimey, it .is . then
necessary to apply the specifiec aggravating or mitigating
_c{hpumstances as provided for by arts &7 and 64 of the
Criminal Code. ‘ o T T T
In case of concurrence of crimess when the offender incurs
T i T mpres privative penalties, that deprive him--of- his e =
personal freedomy it 1s necessary to establish the sentence
7w_"jor.the_most serious crime . and then the | sentence_must be
inecreased in accordance with secondary crimes, but not by
more than half the maximum penalty inflicted. This rule of
" "the Suiss (riminal CTode which already since 1937 avoids ~ the
summing up of the terms of imprisonment shall be *taken into
--—-——consideration- especially--—-as— -regards-- -those penalties .- - . . S———
inflicted abroad for similar ‘casesy and most of all when -
—w——-35 in this_case — the aim is to_punish the participation in
the traffic of drugs at international level.

; BTZ_Tﬁ_ﬁFEEfTEE_fﬁé"ééﬁféﬁf@?“?ﬁfrTfféﬁ_Eﬁg_tHﬁgé__éﬁvisagea
by art.1? of the Law on drugs dated October 3, 1951, and its
———amendments—whichy—as —has-been- seenr__weneﬁlast_eninnced T ., . BN

; August 1st, 1975. }
:For all intentional c¢rimes, as per section 1., the fsentence
inflicted is imprisonment (fhree daus to three years) or a
T T T fine.~Bot-witha - serious -case(envisaging-one~of—the-reasons—- - -— —_—
as per section 2, as is the actual case with each defendant)
~——-_.the sentence. _inflicted is .a_term of ._imprisonment _{ one to._ i

twenty years ) or a term of imprisonment corresponding +to
o !
i -'"‘_\“'—— . W TES W et e vt o e —— b § B S AR VM mmuee L ——— A A m W e & - ———




~‘not less than one year, to which a fine can be added up

t
l¢r+ 1-00D 00O- -- e e o e HfE £
‘If the crimes, as per section 1, are committed due to

negligence the sentence inflicted is a term of imprisonment
up to one year, arrest or fine. - - )

TT 77 In practice only intentional and aggravated cases are to be

punished by inflicting privative penalties, that deprive the
subjects concerned of their freedom with terms of
imprisonment ranging from one . to twenty years. There are
_ecrimes_that are committed with direct malice, as is the cacse
S with Waridel (for which the Swiss Judge and the Ticino
Canton Judge nave already 1inflicted heavu terms of
‘imprisonment of “about 10° years, though the quantities of
drug were lower than the ones presently concerned and though
~—~..as_a consequence they represented a lesser jeopardy to
public health) and there are also intentional crimes as in
the case of Palazzolc and Della Torre, that are committed
“"with possible malice or with & much lower degree of
subjective participation, which is indicative of the lower
—-gegree -of-dangerousness of—the actor against the- property or
public health, both at national and international level.
On_the _basis_ of gbservations___that _are recurrent in our

Jurisprudence, it is at least possible to believe that among
crimes committed intentionally, those that are 1liable to

punishment only due to possible malice belong to Thé  group
‘of crimes falling within the lower limits of punishability,
- ——*hat is with - a-penalty ranging from one to- five or more
years,; so that the penalty is by all means markedly heaviar
than the maximum punishment inflicted for & crime of

negligence. Furthermore, it is necessary %o note that the
Auilt of a subject acting with possible malice and also only

as the inftermediaryg ot a financing operation; showsan even
lesser degree of dangerocusness. Iin other words, p %4 is

pessible-to—say—(though ~the-crime as-..per par.?, refers to
'the same punishment ranging from one to twenty years) that
.anyone who acts as the intermediary of a financing operation

(fhis action in itself is to be considered as an action
liable to punishment and committed bu an accomplice) must be

1nf11tteﬁ —=— punishment—that-—-- is— less heavy- that the
pun1shment established for a subject who, with possible

_ma]lcancnmmlts_the crime_of_drug_dealing as eper parr, 1-5.
'In such a case, wich is exceptional in the ordinary dealings

.a_~+qf our Courts (both in terms of the quantities of drug dealt

with, and in terms oF the international scope OF the
trafflc), the overall penalties to inflict to each defendant

mﬁgt-a%3ﬁ——be——equrtab1eT——~be%h—nuhen——prapnri1onang - the
penaltles among them and when proportioning the penal*1es
u1th other penaltxes already enforced with previous recent

lcaces of drug dealing that took place locally or within the
Idomest1c territoru. L
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8.3. }hus, when proportiéﬁ?%é the three privative sg
that deprive the offender of his personal freedom, the Cour.
=t T Considered  fivst Of &IT that: T : ~ -

- Waridel is-directly.involved,-though only-.as an— . _ ____
accomplice 1n the wide—-scope drug trafficking of ‘
Musullulu, and for this. reason his punishment shall
be gquite dlfferent from the punxshment inflicted to
Palazzolo and Delia Torre;

- Palazzolo and Della Torre have at any rate given an
important contribution to the drug dealers as concerns the
quantjty of money frrovided by the intermediaries, and they
found themselves in a peculiar situaticn which influenced

7= 77 Ttheir choicess this is especially friae of Palarzolo who ta =g
was threatened by Rotolos
— between Palazzolo and Della Torre it is necessary to draw
.distinctive line and separate the decisipnal action of
Palaz=zolo, from the operational action of Della Torre, and
at the same time, 1%t is to be considered that the
“"difference is not counterbalanced by thRe situation of & — o/
severe distress suffered by Palazzolo.
'ThE relapse of Waridel is tp be referred to a previous.

. __ _similar_and serious _crime committed in 1977. As  a
consequence, an increased punishment is to be inflicted as T
provided for by art.67 of the (Criminal Code, so much so as

T T7if we consider that exactly when he had-fimished-serving his ——— -
" threee years’ sentence the object of Waridel was to
-i— ——rec-establish_his. contacts. . with _well-known driug dealers.._. .
. Under those circumstances, MWaridel did not hesitate: once
— " again he impudently and unscrupulously sided with the drug

dealers. That is, he 'did not take all <the necessary -

precautions that any correct c¢ollaborator of the anti-drug

C————r—servictes -wowld—have used:: On—the—contraryy—his—intention—wvwas—- - -— -
to re—enter into dirty business and to ensure himselfd by all

e means. a_very _good remuneration. :

. As to Palazzolo and has conduct, it appears that bver the
Tast years his record ig clean and that he was “nmever
X involved in drug crimes. Not only did he actually icommit a
*~—-——£r&mevior—the—i1rsi ----- timey - utmhe——aLso—Gommittedwt%eh—{#44mr
ascertained by this Court only after October 1982, under the
known circumstances falling ‘within the mitigating
circumstances envisaged by art.64 of the (riminal kode. He
continued to finance, either directly or as an intermediary,
I iTTegal tratftic—in drugs after having received + Rotolo's
threate that were considered by this Court as quité serious.
_Eunihenmote+_he__cnmmitted_thew“cnimambecauseu_be_mknied ta
accept also the worst of the possibilities that were already
looming as of October 1982, Jjust as Della Torre, hhen his
5 choices were limited, as if his decision to accept the
D\f criminal action were nDt comple+919 free of influences,

2.;.—._-\ d \ Tttt T T T - P ‘-,,_’—-;—‘__/’—-—4.... —
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:which was obviously the case of his associate Della Torre,

_ Ve ..___who from.the_decisional. point .of_vieuw was-his. subordinate at.
that time. ’

‘8.4, For the equitable proportioning of sentences it is also
necessary to consider within what limits the senteces are
actually integrated with fines proportional to the financial
and economic situation of each condemned. In other words it
is necessary toc consider that the fine, combined with +the
imprisonment sentence, makes it possible due +to its
ef fectiveness going bewond the serving of the senftence, to
“limit - to some extent -~ the privative punishment. In hoth
. cases ( e.g. detention and fine ) the Court considered tho
personal situation of each tondemned and took intn
consideration the fact that while Waridel still disposes of
a conspicuous portion of wealth in Zurich and in Spain, on
the contrary Palazzolo and Della Torre in the very end of
this trial find themselves in a situation that, on the bas=sis
‘of judicial results, appears to be quite close to the 1lack
of all properties and wealth. Also due to this reason, even
..before this trial, the money deposited in -the bank of
Palazzolo was released from sequestration so to enable his
_. . . . .._._wife and children to face most urgent expenses.
It is also necessary to consiﬂgfm¥ﬁét“¥EE_EBEF¥%QEE;EETEHQQEW
as likely the justification of Palazzolo, in the sense that
—em = s - —-a-good  share of his previous wealth had alreadu been
destined fto compensate for the losses that his principal,
————eieee — oo Rotoloy had suffered as a consequence of the Siock—Exchanae
transactions carried on by Palazzole himself at the
beginning through Rossini‘s Traex and again in a later

stage. ThHhus 1t is possible o understand why there is a
considerable difference between the amount of the Tinc ito be
P e - —paid by-- Waridel--and- the-fine—inflicted-to—the-other-— ftwo -

defendants, still bearing in mind that the amounts suggested
by the  Prosecutor  _were _considered by the Court openluy
excessive with reference to the financial situation of each
‘defendant.

|8.5. As to the enforcement of the measure imposing the
— obligation - to--transfer. to..the State the unlauwful profits.. or...

‘money gains deposited in Switzerland ( as provided for by
art.24 Fed.Law on drugss art.58 and successive articles of
; ;the Criminal Code)y in view of a possible confiscation the

; jCourt only noticed that nothina appears to be! under
-{syquestratTDnT——ngte——thé——weatth'—ﬁepasfted——fwmwtﬁw——bank——
’accounts of Palazzolo could not be considered { on the basis
ini_the._.in.ves:tiga,tion)____as_a__r'_esuli.__gnuf:ii_mn___ﬂb_ieﬂi_C!.f..__._&_w
jcrime, nor could it be considered as funds used !for or
~ ,destined to committing a crime (cf.  petition dated, August_ﬂ

{12, 1985, and letter dated August 23, 1985, addressed by th&

.iP.P. to attorney Postizzi). L o

Oon- the other“sidEf-the—Goprtmalﬁomhad'to—ackﬂcwiedQEF%hat{a5~~
1a matter of fact Palazzolo and Della Torrey Jjust as ;Naridel

z did_ not.obtain_anu_concrete profits or_economic advantages.

b s s




. The transactions that were carried- out by Palazzolo and
Della Torre after the month of September 1982, as a matter .
of fact resulted in actual losses_, still _to_this date,

“"“they do not have the possibility of allocating to other drug
traffics possible profits (as is the case when normally
———enforcing-art.59 of the Criminal Code)., -~ ~~— 7 7 o

B.&6. When Jjudging costs; under art.284 and foll.of. +the
C(riminal Code, .the Court first of all considered the result
of the trial, that is on the one hand the double sentence
inflicted to Waridel for having committed the crimes of
dealing in drug and of unlawful financingy and, on the
other, the onlu partial sentence inflicted to Palazzclo and
Delle Torre for having committed the crime of unlawful
financing, while Rossini was completely acquitted.
"According to art.285 of the Code of Criminal Procedure, the
defendant who is being judged for more crimes, and_ then is
- condemned for having committed only some of them, cannot be
cbliged to pay the cost entailed bu the Jjudgment which as a
matter of fact releases him of all charges. Thus, it  seemed
right and equitable to charge more than half of the overall
costs to MWaridel and +to charge Palazzelo with a part of
costs higher than those to be charged +to Della Torre. HWhile
the share of costs pertaining to the judgment of Rossini -
.. —--who has been acquitted — is to be borne by the State, as
provided for by the last paragraph of art.Z2B4 of the Code of
Criminal Procedure. The above fractioning of costs seemed
T right also due to the facts that the two proceedings are
linked, and to the conduc+ held bg the two defendants while
- ———r-prison. & i
e 8.7, As to.preventive detentionsy  the -Court—had to_consider
the anomalcus situation of each of the three minor
defendants. o e

As it results, Palazzolo is being imprisoned for more *%han
—— 17-months; that is® since April 207 {984. Only on November
14, 1984, had he *to take note of the opening of the present

____criminal_proceedings (cf.Minutes Criminal Proceeding?) “held "
on grounds of the acts and judicial proceedings received by
the P.P. and of the declarations already rendered... ( . cf.. .

TTTMinates 'No. 1,2, ‘and 3) in the framework of the Judxczal

investigation for which he was under custody with ‘pend1n9

— —extraditiony—which—as a—matter- D TACY was never granted.

Thus the Court considered that it was possible to calculate

only the period of preventive detention_served-starting—from—

the formal opening of the present proceedings. With

reference to this it is necessary to recall the_ig#t Ehar . e

T when proportioning the sentence which was reduced to three
years (and which remained within the limits of a relevant

—  difference,—-as-—compared—to—the—sentence "iAflicted to
Haridel) the Court also took into consideration the B
collaboration provided by_Palazzolo, already- during the-first—————
months of detention due to the requ1rements of extrad1ctnon




and it has already considered this peculiar circumstance.

. which led +to the impossibility to acknowledge I in

e ma " Taccordance with the Jurisprudénce ) the Ccalcalation of

almost seven months of preventive detention served. In other

-——-words it-is to be-acknowledged- that had the-Court - -decided to

calculate the entire period of preventive detention served

by Palazzolo in Switzerland ( inclusive of the one following

the application for extradition 'y his punishment would have
corresponded tc more than three years.

Della Torre was held wnder preventive cetention from
- November 14. 1984, to March. 24,.1985. After four months and
one week he was then released on bail together with Rossini.
— From the end of March until today, Della Torre showed a
"7 lawful conduct. Even after the sentence his conditional
oischarge has not been repealed considering alse +hat a
—further penalty must be - established by the competent
authority only when a Judgment - which must be of this
o - nature. - will be passed or_controlled,. especially as to ite
Judicial aspects, by superior courts.
This is of some relief also for first—instance judges since
= given the nature of the judgment = they had to do +heir
utmost to unravel the question of fact.
Ro siniy who appears to be acquitted of all charges served -
Just as Della Torre = 4 months and _one week of  preventive
detention, and was released on March 21, 1985 on a bail of
fe.100 O00.~—; The result of the Judgment first ot all
—“enabled the Court to order the immediate ackhnowledgement of
the bail. Immediately after the notice of the sentence, the
Cousel _for _the. Defense.of-Rossini asked,. and was granted, a
term of 15 daus to file a request for compensation for
~ unfair impriscnment ( art.267 and foll. of the Code .of
T """ (riminal Procedure). Shtould the request be filed, the Court
shall re-convene to hear the Parties and immediately issue a

gecisione— - g

Considering that the Jjudgment as to the costs (which
—— et et i releaves._Rossini__who_ _has.. _besen  acquitted .)_ _.must | not

compromise;, at any rate, the fact of knowing whether

imprisonment was unfair or not, all the more so if we
T TTTTTTT T T consider That only at  the ‘end of the proceedings, that is’

after his rconditional discharge, Rossini produced the
2 —pinding evidence-—which—enabled-—the-—&tourt—to—deciare- his-
innocence. -

.8. In view of a realxst;c ccnclusxon { as part of the last
ronsiderations on - -the consequences of - three sentences), ih
accordance with tThe principle establishing that™ the
administration of  criminal justice must be first of all
brompt . for—everyoney—but -especially-with_the aim—to respect
the condemned, who must then serve the terms, it remains to
be observed that the first indictment is dated June ‘@Qt
985, { while the one concerning Waridel is- dated July 12,
1985) and that this first—-instance Judgment could be issued
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on September 2&, 1985, in accordance with all™ -
_Pioceedings of *the old code of the (Canton which, at the -

time, was certainly " not made *o meet the requirements of ~ ..
proceedings of such importance.

- -——TFhe promptness-of-the- judgment was..mostly due to, the active
and correct cooperation of all Parties durlng T othe
_investigation and pre—trial, as well as during the prolonged
hearings and tg the experienced financial contribution given
by the Jury to the three Judges.
After the examination of the matters of fact and of:.law, the

Court
. RESPONDS
S éggi?mvelg to the following question: T : mime
1-1-, 1-3-$ Zg 3, 4-, 6, /g Q. 1-1 101 3 i P B 15’ 16, 1?.3.,
20, 1.2, 2603 : T s s T e s -
negatively 1o the following guestions! o _
S.y 9.1.s F.Z.y 12, 13.4 14., 17., 18., 19.1., 19.2., 22,
_ _23.1"2&., 25.9 27.4 2B,y Z9., 13.- 34,
the remaining guestions being invalidated;
in conformity with arts,: )
_ 21, 32, 35, 41, 48, 50, 55, 5B, 59, 59,_@3, &4, 6§3~§7, b8, 6P,
144 (Criminal Code)} T T T e
19 sections 1y 2y 33 23 para. 2 and 24 Fed.Law on Drugs;
TTEFYLE84 (CCPY Cand 39 TG in relation to expensest ¢ o s e
DECLARES S T T T
i _’.\' ——— — [ - 2 o ama— - S - —

1. PAUL WARIDEL T T
guilty of aggrava*ed crime in violation of the Federal! Law
———ronm drogsy —for—acting as—an—actomplicey—fer—participating—in—.-—— ..
. the trade of at least 400 kg. of base morphine, for: working
e . w-—ae_an..interpreter and as a _liaison at the negotiations
between Musullulu and the Italian buyers, for contributing
to deliver the money of *the sale - % 5 milliobn - %o
Musullulu, and f6r financing an iTlegal trafficv in drugssy by
delivering to Musullulu almost % 6 million destined to
finance—othEP—tPa#ﬁicsrmoverwvthevperiod_beiween_ihg__Sgnjngﬁ___ _
of 1981 and the beginning of 1983, in Zurich and in Lugano.:

2. VITO PALAZZOLO
.guilty of aggravated crime in wviolation of the Federal Law
; on drugsy; Tor actingTasaco~actory for—fimancingy——directly——---
‘ or as an intermediary, an illegal traffic in drugs, for
—— ¢+ dalivering_ to - drug_ dealets_i_b_mlll;anmgartLallsnﬁonverted
into 200 kg. of gold and funds destined to f1nance other
drug traffics; funds which were taken in delivery, and .

! concealed in the U.5.A., and later ¥ransferred ~to T T
CF s @ Smltzerland after September 1982. ’

H
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3. FRANCO DELLA TORRE

guilty Bf Aggravated trime in” violation of the Federal Law

on drugs, for acting as a co-actor, for financing, directly

— e ——— —Oor—-as -an-intermediaruy, an-illegal traffic--in- -drugse, for.

delivering to drug dealers $ 6 million, partially converted

_into 200 kg. of gold and funds destined +to finance other

drug trafficss funds which were taken in delivery, and
concealed in the U.S.A., and later transferred to

T Bwitzerland after September 1982.

4. ENRICO ROSSINI

acquitted of all charges

5. PAUL EDUARD WARIDEL, VITO PALAZZOLO AND FRANCO DELLA

consequently, in the enforcement of the penalty, having
acknowledged that Paul Eduard Waridel is a persistent
of fender and that Vito Palazzolo acted under the pressure of

g 8 g e e pein s e senveeb il 90 Bl B ween s somge s .

1. PAUL EDUARD WARIDEL to : _ ; — e . . N

— +hirteen years’ imprisonment to which the preventive
detention served from April~28, 1983, is "to be

- a fine of fr. 150 DDD (hundredflftg +housand).

——
TORRE
acquitted of any additional charge
financial dis*tress after September 1982
deducted
A

2. VITO PALAZIOLO to:

f = thRPee gears imprisonment 4o which—the preventiver -~
detention served from November 14, 1984 is to be

f -—— - deducted e et bat rr e ——— e

1

—_ﬁgg_gears expu1510n from the Swlss territory

- a fine of fr. 20 000.— (twenty thousand). i

3. FRANCO DELLA TORRE to:

!

¥

~ two years’ imprisonment to which the preventive
detention served from November 14, 1984 to March 21, °

i85 1s to be deducted

SPR——

a—fine—of—fr-—16-800.——ftten--thousandr~- —er———dor— .- —
dﬂaffff"”’#”’ffff_a
, * . {.n

— .

i
4 .



4. WARIDEL,

v - o -Waridely 2/40 - to Palazzolo

PALAZZOLO AND DELLA TORRE
; to “the Tpaument of fhe Tlauw Tduties
(fifteenthousand) and of the law expenses,

Jointly and severally

i.e. 6/10 charged

and-i/lO‘to—Della-{orre,w”and_

the remaining 1/10 to the State. | o o
The Parties haye been informed of the right to appeal to the
Supreme Court and to Jjudicial review within a delay cf ten
days from the intimation of the complete sentence.
LIST OF- EXPENSES
. Jlaw duties o _ fr. 15 000.-—-
_— preliminary inquiry Fr 13 326 25 St - =
chambers fr. 2 927 10
‘witnesses v S77 &0
Photocopiesy telex,
.interpreters, sentence- p
binding, stamps, telephone,
any other business fr. 2 018.—
‘postage o fr. “30L —-—
total fr. 33 878 95 o
Fines:
- T charged to Waridel = & - 150 000,— - et g & = -
charged to Palazzolo fr. 20 000.—-—
wr-ew———charged-to-Della . .Torre SRR . IR || 0 I €151 R i
T T 5 t a1 v T TTE13 878 95 T 5
Cousel -for-the defense - —- - B - = ——
of Della Torre appointed
e by _the Court, _Renzo Galfetti ___._ U
g Fra 43 315.—+
t—o—t—a—3 —Fr 257193295
ek :
- o 2 *
?:—-'——_ === /




== vcShare to be charged ™ hto Paul " T T TmTITT mammmm s e

E.Waridel

6/10 law duties &and expenses fr. 20 327 40
fine fr. 150 000O.--
t ot al ' fr. 170 3I27.40

Share to be charged to Vitc-—
Palazzolo

2/10 law duties and expenses fr. & 775 80
fi'l"lE f?“. :' BDD-"‘"—
t ot a1 Firie 26 775 BO

Share to be charged to Franco

Della Torre = sz e i ’ .
1/10 law duties and expenses fr. X 387 %0
A __ tTine e 10 ODO.—~
Cousel for the Defense T = RS
appointed by the Court fr.43 315.—-—
R ee .t . a1 .- ) _ fr.56 702 S0
Share to be charged to the s
——8tzate 1/10 law- dut1es S s, simd
and expenses fr. 3 387 90
Intimation:® ' e

Waridel Paul Eduard, c/o Lugano Canton

RPeri-tentiarys ¢
Palazzolo Vito, c/o Lugano Canton 1
i Penitentiarys P

Della Torre Franco, Via Guisan 6828,
Balernaj

u e e —— e s T Enritoy Vi Qui e“te*iB-—“ﬁ%Zr e He
Viganello;

—. ~-———attorney _Raberta Macconis_Via Pipda 6,‘J1;“ ay
Luganoj 37y
attorney Mario Post1zz1, Via Balestra{’ |t

277 Laganoe AT e E



et

27, Lugano

attorney Renzo Galfetti, Via Valdani 1,

T "7 7 (Chiassoj ' ' T N '
lawyer Daniele Timbal,y, Piazza (ioccaro, 7,
Lugano;j
WPublic Prosecutor Monte (Cenere. attorney
Paolo Pernasconi, Lugano; _
Public Prosecutor Monte (Cenere, Bellinzonaj
Police Officer, Lugano

o Canton Peolice Headquarters, Rellinzona
Justice Department, Bellinzona
= --. Management of the Lugano Canton Penitentiary;

n_igignatgre}

Judicial Office of Traffic, (amorinos
Ministry of Public Canfederation: PRern;
Central Police Office, Drug Divieion,
Bern, Switzerland.

FOR THE (ODURT OF CRIMINAL ASSIZE
The Chairman The Secretary
(signature)
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